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Mr. STANTON, of Kentucky. I appeal from 


jeeision of the Chair, on the ground that there 


hed Cc t ind t 
was a law authorizing the State of Virginia to 
ake the advance of money, for the return of 


which this amendment is intended to provide. 

Mr. MEADE. There was a law accepting of 
y advance from Virginia of $120,000. 

The CHAIRMAN. The Chair perhaps could 
jive yarious reasons for his decision, if he was 

a y . 
illed upon; but the committee seem impatient, 
and prefer to have a vote taken. [Laughter. ] 

The question was then taken on sustaining the 
decision of the Chair, and it was decided in t 
affirmative. 

Spo the decision of the Chair was sustained. 

Mr. STANTON, of Ohio. 1 offer the follow- 
ing amendment: 

Sec. —. 4nd be it further enacted, That it shall be the 
ity of the Secretary of the Treasury, in the settlement of 
the accounts of all custom-house officers for services ren- 
derd since the passage of the tariff law of 1842, to be gov 
erned by the third section of the act entitled ** An act for 
the support of the Military Academy of the United States 
for the year 1838, and for other purposes,*’ approved July 7, 
1238, as the same was revived and continued in force by the 
seventh section of the act entitled ‘* An act for the relief otf 
Chastellain & Ponvert, and for other purposes,”’ approved 
July 21, 1840; and the compensation of all custom-house 
officers for services hereatter rendered shall be governed by 
the act regulating the fees of officers of the customs, passed 
March 2, 1799, and the act amendatory thereof passed April 
9, 1816: Provided, That no collector shall receive more 
than $4,000, no naval officer more than $3,000, and no sur 
vevor shal] receive more than $2,500 per annum, nor shall 
any officer other than collectors, naval officers, and survey 
ors, receive a compensation exceeding $1,500 per annum, 
nor shall the union of two or more of those offices in one 
person entitle him to receive more than that sum per an 
num 

Mr. STUART. There are several points of 
order involved in this amendment, but I will only 
state one: It is not in order to offer an additional 
section until we have read the bill through. 

Mr. STANTON. I desire to state the facts in 
the case. 

Mr.STUART. | object, and insist upon the 
decision of the Chair. 

The CHAIRMAN. The Chair is of the opin- 
ion that the gentleman from Ohio (Mr. Stanton] 
ig not in order, as it proposes to change an exist- 
ing law with reference to appropriations. 

Mr. STANTON. I take an appeal from the 
lecision of the Chair. My amendment will save 
a quarter of a million of dollars at least. 

[The CHAIRMAN. The Chair decides the 
amendment of the gentleman from Ohio [Mr. 
Stanton] to be out of order. The gentleman ap- 
peals from the decision of the Chair, and the ques- 
tion now is, ** Shall the decision of the Chair 
stand as the judgment of the committee ?’’ 

The question was then taken, and it was decided 
in the affirmative. 

So the decision of the Chair was sustained. 

Mr. CAMPBELL, of Ohio. 1 

mmittee rise. 

The question was taken, and it was decided in 
the negative. 

Mr. CAMPBELL demanded tellers; which 
were ordered; and Messrs. Poitx, and Sranron 
of Kentucky, were appointed. 

The question was then taken, and the tellers 
reported that there were—ayes 33, noes 78. 

The CHAIRMAN. No quorum voting. 

\Cries of ** Call the roll !’’ ** Call the roll !’’} 

Mr. STANTON. Is a quorum necessary upon 
& motion that the committee rise? 

Mr. STUART. It is not necessary to have a 
quorum upon a motion that the committee rise. 

The CHAIRMAN. The Chair understands 
the rule differently. The Chair ascertains the fact, 
by the vote which has just been taken, that there 
is no quorum in the committee, and it is his duty, 
when that fact is ascertained, to have the rol! 
called. 

Mr. STUART. Upon a motion that the com- 
mittee rise a quorum is not necessary. 

The CHAIRMAN. If it is decided in the 
affirmative it is not necessary. 

Mr. STANTON. There is evidently a quorum 
present. A great deal of excitement prevailed 
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move that the 
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vuunt, and I have no doubt that there 


was a miscount. 


sel 


it is in the discretion of the Chair 


The CHAIRMAN. 


By the unanimous cor 
it of the committee there can be a recount 
Several Mempers objected. 

Mr. STA NTON, of Kentu ‘ky l suggest U 


to order a re- 


vunt. I believe there is a juorum present. 

The CHAIRMAN. The Chair is informed 
that the tellers do not agree 1 heir count if 
there is any difference betwee the report of the 


1) > } ' 
tellers, of course a recount will be ordered, and 


the tellers will again resume their places. 


The tellers resumed their places; the quest 
was again taken, and there were—ayes 
93. No quorum voting. 

The CHAIRMAN. 
roll. 

The roll was accordingly called, and 126 mem- 
bers answered to their names 

The committee then rose, and the §; 
ing resumed the chair, the chairman (Mr. Orr 
reported that the Committee of the W hole on the 
state of the Union had had under consideration 
the state of the Union generally, and particularly 
bill of the House No. 337, ‘* making appropri- 
‘ations for the civil and diplomatic expenses of 


‘Government for the year ending the 30th of June, 


The Clerk will call 


Speaker hav- 


* 1854,” and finding itself without a quorum, had 
cau sed the roll to be called, ind had directed him 
to*report the absentees to the Llouse 

A quorum being now present, the committe 
resumed its s¢ ssion. 

The CHAIRMAN. The question 1s upon the 
motion that the committee do now rise. 

Mr. STUART. I desire to make the question 


of order, that it is not at essary that there 
should be a quorum voting upon a motion to rise, 
and that when a majority of the votes given are 
against the motion to rise, it is the duty of the 
Chair to decide that the motion is lost. 

The CHAIRMAN. There is an appeal already 
pending, and the Chair thinks it would not 
proper to entertain another question of order until 
that is disposed of. 

The question was then taken, and the committee 
refused to rise. 

The question recurred upon the appeal from the 
decision of the Chair, ruling of order the 
amendment offered by Mr. Stanton, of Ohio. 

Mr. STANTON. With the permission of the 
committee, I will withdraw the amendment. 

The CHAIRMAN. It can only be withdraw n 


by unanimous consent. 


ail ner 


pe 


out 


No objection being made, the amendment was 
withdrawn. 


Mr. HUNTER. I move to strike out the sec- 
ond section of the bill, which is as follows: 
2. And be it further enacted, That the f 
sum be, and is hereby appropriated, out of any money 
the Treasury not otherwise appropriated, for the p 
and payment of the building at the corner of F° street north, 


‘Sec, 2 ollowing 


Pi 


irchase 





and Seventeenth street west, in the city of Washington, 
held by William II. Winder, and now in the occupancy of 
the United States, $200.000: Provided, Said William H 


Winder shall make to the United States a good and suffi 
cient tile in fee-simple, with general warranty, fre 
all liens and incumbrances 

on which the same 
and accepted by the Attorney Ger 


the Treasury, before payment.”’ 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Ohio, I will say that I 
hope the committee will agree to his motion to 
strike out the second section of the bill, so that 
we may have a vote upon it in the House by yeas 
nays. 


e trom 
to said building and premises 
1: such title to be approved 


ral and the Secretary of 


18 situates 


and 


vote upon it by yeas and nays in the House. 


Mr. POLK. 


to debate this question. 


| amendment in the House. 
/ Several Mempers. Strike out the section. 


Everybody understands it, and it is 
not necessary to consume time by debating it. Let 
us strike out the section in committee, and have a 


With the permission of the gen- 
tleman from Ohio,I will say that I have no desire 
‘But it is very evident 
that the House is not full, and I hope, therefore, 
the gentleman will permit the section to remain in 
the bill, and then he can have a vote upon his 
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Mr. MI DE. You had yieide 
taken your seat wl | oO 
ment. 

Mr. HUNTER. No, sir; I ha 

The CHAIRMAN The Ch 
that the gentleman from Ohio had 
remarks, and therefore he 
the rentieman from Virginia‘to op; 
ment 

Mr. HUNTER. I said I would 
the vote upon my amendment \ 
once, P 

The CHAIRMAN. The gent 
yiel the floor with any such 

Mr. MEADE Am I entitled t 

The CHAIRMAN. The Chai 


Mr. MEADE 


mittee, thatin view of the v raud 
mitted upon the Treasury of the 
any moneys have to be expe 

ment, I conceive that we are h vie 
opportunity of bi Vy ise ready 
hands when they are enier ] 
the purposes for whi ve 
such a house as t o f W 

the Government, would cost twice 

we propose to appropriate now. ‘T} 
in need of the building. We have 
it for years, and we find it 
purposes We can ouy iw n I 
sum of money, and 1 very ¢ eu ri 
with what it would cost the Govern 
up a precisely similar building. T} 
new one; itis in repair and perfect! 


and I doubtif its foundation: 


than the foundations of the 
which are in proce¢ 
tee are desirous of 


try, and avoiding the peculat 
practiced when buildi: rs of 
by the Government unde 


tain the Committee on Ways 


have put this 
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ment. 


Mr. CABLE, of Ohio. 
section by striking out ‘* $200,000. 
The CHAIRMAN. 
the same as the motion o 
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league, {[Mr. Hunren,] to strike out the entire 

section. The renter in from Uhto can have an 

onportaunity of making a five-minutes speech by ob- 

tine to the withds il of the amendment to the 

amendment, submitted by the gentleman from 
A Ham; nere. 

Mr. CAPLE Well, s r, then T object to the 

hdrawa e amendment mendment, 

f ido notintend to oceupy ive minutes in 

( i m of th ect, Tt rd the propo- 

on contained in ¢t tion as outrageous In 

extreme = i i) e ¢ vv inder’s is an old, 

tty building, which will be of no service or 

y tothe Government. The whole propost- 

tion seems to me to be tothrow upon the Govern- 

1 building tha Il be of no use to the indi- 

wi! i Ow it, when the new wines to 

the Capito] | Patent Office Building are com- 

nieted. When those wings are ores the 

‘ ronment wil! have two thirds more office-room 

than if now occupies. This proposition, it seems 


to me, is only to put %200,000 into the pockets of 
the owner of this house and those interested in it 
with him, and to leave a useless building upon the 
hands of the Government. That is the whole 
amount of it. But, sir, | will add no more, for | 
have come to the conclusion, that to talk about 
political, or any others kind of economy, to this 
Liouse, would have th : same effect as ** whistling 
jigs to a milestone.’’ [Laughter. } 

Mr. STUART. With the permission of the 
gentleman from Ohio, as he has not quite occupied 
his five minutes, I will say a word ortwo. I ap- 
peal to the renee and to the opponents of this 
amendment, without expressing any opinion 
about it, to allow this section to be stricken out. 
it will then be reported as an amendment to the 
House, where the yeas and nays can and will 
called, and the House can settle the question in 
twenty minutes whether they will buy this build- 
ing or not. 

Mr. CAMPBELL, of [llinois. There will be 
no Opportunity to discuss the question in the 
House, for the previous question will be moved. 

Mr. HIBBARD. I withdraw the amendment 
to the amendment. 

The question was then taken on Mr. Hunrter’s 
amendment, and it was agreed to. 

So the second section of the bill was stricken 
out. 

Mr. STANLY. |! offer the following as an ad- 
ditional section to the bill: 

Be it further enacted, That the salary ofthe Superintend 
ent of the Coast Survey shall be $6,000 per annum ; and it 
shall be the duty of the Secretary of the Treasury annually 
to report to Congress, during the first month of each regular 
session, the number and names of the persons employed 
during the last preceding fiscal year upon the Coast Survey, 
and the business connected therewith; the amount of com 
pensation of every kind respectively paid to them, for what 
purpose, and the length of time employed ; and further, to 
report a full statementof all other expenditures made under 
direction of the Superintendent of the Coast Survey. 

Mr. JONES, of Tennessee. I am in favor of 
the amendment of the gentleman from North Car- 
olina, but 1 must insist upon this question of or- 
der, that there is nothing of the bill remaining upon 
which to hang amendments, and that it is not fur- 
ther amendable at all. 

Mr. STANLY. The amendment can be adopt- 
ed in five minutes, if the gentleman from Tennes- 
see will not raise that question of order. 

Mr. JONES. I would not do it but for the fact 
that if we let in this amendment, others will be 
offered, and we shall never get through the bill. 

Mr. STANLY. There will be no objection, I 
think, to this amendment. 

Mr. JONES. If it can be received by unani- 
mous consent, | have no objection. 

Mr. VENABLE. Irisetoa question of order 
upon that amendment. 

Mr. STANLY. Well, sir, I will not detain the 
committee and obstruct the public business. I with- 
draw the amendment. 

Mr. BOWIE. I offer the following, as an ad- 
ditional section to the bill: 

tnd heit further enceted, That in continuation of the 
appropriation for that purpose, and for carrying on the sey 
eral Departments of the Government, all persons employed 
as clerks, messengers, watehmen, and laborers, or other- 
wise, in the civil service of the United States, in the Dis 
triet of Columbia, at an annual salary, or in temporary po- 
sitions, shall receive the same additional per cent. compen- 
sation allowed by the second section of the act entitled “* An 
act making appropriations for the civil and diplomatic ex 
penses of the Government for the year ending the 30th of 
June, 1853,’ and for other purposes ; that is to say, all whose 
compensation does not exceed $1,200 shall receive, in addi 





point raised 
| shire, and decides the amendment to be out of 





tion thereto, an increased « Mopensation ot twenty per cent.; 
all whose conrpensauon shall exceed 31,200, and shall be 
less than 31.600, shall receive an addition: al ten per cent 
upon the amount of their salaries: Provided, That no salary 
shall be inereased to more than $1,600 by ‘the percent. or 
fiional compensation herem provided tor, and that the 
raime spall be paid out of any unappropriated money in the 
Preasury: dnd provided further, That this additional com 
pensation shall not continue longer than the end of the fiscal 
year, ending the JUth of June, 1854, unless otherwise au- 
thorized by law 
Mr. JONES, of Tennessee. I now raise the 
question that no amendment of any character is 
in order; that the bill ts disposed of, and that there 
is nothing now upon which to hang amendments. 
Mr. HIBBARD. Lrisetoa 
Che CHAIRMAN. 


. . 
cide the question ot ort 


question of order. 

‘The Chair must first de- 
ler raised by the gentleman 
from Tennessee. ; 

Mr.JONES. I submit that we have passed the 
first section of the bil , and have stricken the sec- 
ond section out. There is, therefore, nothing left 
for us to amend. 

The CHAIRMAN. The ¢ 
his understanding of the rules, will be compelled 
to overrule the point of order, though he would 
e would overrule his 


‘hair, according to 


be very happy if the committe 
decision. (Laughter } 

Mr. JONES. I ask the Chair, what there is 
left to amend 

The CHAIRMAN. Well, the Chair will con- 
fess that he does not perceive anything. 

Mr. JONES. Then Lask that the committee 
rise, and report the bill. 

The CHAIRMAN. The Chair decides that 
motion cannot be put so long as any gentleman 
desires to offer an amendment. 

Mr. JONES. I submit that no further amend- 
ment can be offered. 1 appeal from the decision 
of the Chair. 2 

Mr. HALL. I want to object to the amend- 
ment upon another ground. 

The CHAIRMAN. The question raised by 
the gentleman from ‘Tennessee is a distinct one 
from that raised by the gentleman from New 
HLampshire, (Mr. Hissarp,} or that which the 
gentleman from Missouri [Mr. Haut] has indi- 

ited his purpose to offer. The gentleman from 
‘Tennessee submits that inasmuch as the commit- 
tee have passed the first section of the bill, and 
stricken out the second, there is nothing left to 
amend, and that therefore no amendment whatever 
isin order. ‘Che Chair decides, that according to 
the uniform practice in the committee, so far as he 
recollects, and according to his understanding of 
the rules, amendments are in order at the end of 
the bill. From this decision the gentleman from 
Tennessee takes an appeal. The question there- 
fore is, ‘* Shall the decision of the Chair remain 

— jud: gment of the committee ?”’ 

. BOWIE. Task the Chair to understand 
tha tI offer this as an independent section, and not 


as attached to any part of the bill. 


T he question was taken, and the decision of the 
Chair was sustained—ayes 65, noes not counted. 

Mr. HIBBARD. I rise toa question of order. 
The salaries of these officers are now fixed by law, 
and this amendment proposes to increase their 
salaries, and thereby change that law. 

The CHAIRMAN. The Chair sustains the 
by the gentleman from New Hamp- 


der. 

Mr. BOWIE. I appeal from that decision. 

Mr. MEADE. Would the Chair be very hap- 
py now to have the committee overrule his decis- 
ion? [Laughter.] 

The question was taken, and the decision of the 

‘hair was sustained as the judgment of the com- 


Mr. ‘HOUSTON. [ move that the committee 
rise and report the bill to the House. 

Mr. STANTON, of Ohio. I move the follow- 
ing amendment: 
—. Be it further enacted, That it shall be the duty 
of the Secretary of the ‘Treasury, in the settlement of the 
accounts of all officers of the customs for services rendered 
since the passage of the tariff of 1842, and for such services 
as they may render hereafter, to be governed by the third 
section of the act entitled “* An act for the support of the 
Military Academy of the United States for the vear 1838, 
and for other purposes,’’ approved July 7, 1838, as the 
same Was revived and continued in force by the seventh 
section of the act entitled “* Aa act for the relief of Chastel 
lain & Ponvert, and for other purposes,”’ approved July 21, 
1840, until some law expressly prescribing a different rate 
of compensation shall be passed. 


Mr. BAYLY, of Virginia. 


Sec. 


I rise to a question 
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of order. The amendment is out of order. 
first place, because it is argumentative, and i; 
second place, because it proposes to change 
existing law. 

Mr. STANTON. I have one word tosay. J; 
is merely dealing with former appropriation } 
It does nothing more than to act upon them, ana 
there is a question involving $200,000 connect 
with it. 

[Cries of ** Order!”’ * Order !’’] 

The CHAIRMAN. It is not in order for ¢} 
gentleman to discuss the question of order, The 
Chair sustains the question of order, and deci). 
the amendment to be out of order. 

Mr. HIBBARD. I move that the committe, 
do now rise and report the bill. 

Mr. DUNCAN. [appeal from the decisin 
the Chair in ruling the amendment of the ce 
man from Ohio [Mr. Sranton| wut of order. 

Mr. Chairman, I just want to say thar + 
amendment, if passed, will save the country 
a million of dollars’ expense. : 

The question now being, ‘*Shall the decision of 
the Chair stand as the judgment of the commpir. 
tee 77° ; 

Mr. STANTON, of Ohio, demanded tellers. 
but they were not ordered. 

The question was then taken, and the decis 
of the Chair was sustained as the judgement of | 
committee. 

Mr. HIBBARD. I now renew my motion that 
the committee rise and report the bill. 

Mr. GOODRICH. I have an amendment to 
offer. I move the following as an additional sec. 
tion of the bill: 


Sec 


‘ 


an 


e 





2. And he it further enacted, That the Secretary of 
the Treasury be, and is hereby, anthorized and directed to 
pay to such persons as have been or are employed as United 
States weighers, gaugers, or measurers, out of any mone 
in the ‘Treasury not otherwise appropriated, such port 
as has not yet been paid, of the fees earned by then 
their services, according to the provisions of the act ent 
tled ** An actto establish the compensations of the officers 
employed in the collection of the duties on imports and 

| tonnage, and for other purposes,’? approved March 2, | 
and the act entitled ** An act to increase the compensat 
now allowed by law to inspectors, measurers, weighirs, 
and gaugers, employed in the collection of the custours,’’ 
approved April 26, 1816: Provided, That before any such 
payment, itshall be established by a decision of the Sn 
preme Court of the United States, that United States weigh 
ers, gaugers, and measurers have been or are legally enti- 
tled to all the fees aceruing to them, as prescribed by the 
said acts of March 2, 1799, and April 26, 1816; and it is 
hereby made competentfor any person who has been or is 
employed as United States weigher, gauger, or meastrer 
to maintain any action at law against any collector or other 
officer under whom he has served, in order to bring the 
question before the Supreme Court of the United States. 


Mr. PHELPS. That proposes to appropriate e 
money not authorized by existing laws. I su 
mit that it is not in order. 

Mr. GOODRICH. On that subject I beg to 
say a word. 

Mr. LETCHER. 

upon the point of order. 

Mr. PHELPS. This isall provided for by eX- 
isting laws, and there can be no need of the amend- 
ment if it were in order. 
| [Cries of ** Order!’”’ ** Order !”’] 
| Mr. GOODRICH. Mr. Chairman, I have not 

before opened my mouth in this House during the 

present session; and I hope the House will allow 
me to say one word. The effect of this ame 
ment is simply this: it proposes to appropriate 
money to pay the officers of the custom-houses pre- 
cisely what the law allows them. 

Mr. HIBBARD. Has not the Attorney Gen- 
eral decided that they could not be paid under that 
law? 

Mr. LETCHER. I rise toa questionof order. 
I want to know if this debate is in order? 

Mr. GOODRICH. I want to state just one 
fact further. It is this 
Mr. LETCHER. 

der. 

The CHAIRMAN. The gentleman cannot 
proceed if objected to. : 

Mr. MEADE. I was about to state one fact 
which the Chair is not aware of. 

[Shouts of * Order !’’] 

The CHAIRMAN. The Chair will decide the 
question. The gentleman from Missouri [Mr. 
Purps] raises the question that the amendment 
changes the existing laws, and provides for sularies 
not heretofore provided for. 

Mr. GOODRICH. If the Chair will allow me, 

| I will show that such is not the case. 


I object to any discussion 





I call the gentleman to or- 











th 











1853. 







Cries of ** ¢ Irder 1”) 

The CHAIRMAN. The Chair sustains the 
nt of order, and decides the amendment to be 

t of order. 

\ir. GOODRICH. No,sir. That is not the 

fact. if the committee will allow but a mo- 
ent, by unanimous consent, state a fact in 

ection with this matter, [ could show that it 


Ine 


Lo 


order. 
CHAIRMAN. The gentleman cannot pro- 
1 if objected to. 
Mr. GOODRICH. The Attorney General has 
j jed —— 


959 


Loud cries of ** Order!”’ ** Order !’’] 

The CHAIRMAN. Does the gentleman ap- 
from the decision of the Chair? 

r. GOODRICH. Yes, sir; | must appeal; 
1] desire to state the grounds upon which I 


i 
5 \i 


.CH AIRMAN. 
e grounds of his appeal, 
mself to that 
Vir. GOODRICH. The which 
sed against this amendment is, that it makes an 
repriation not authorized by law, whereas such 
it the fact. It has been stated ‘that it makes 
instruction against a high law officer, whereas 
s in exact conformity to his opinion. I can 
show that it is in exact an to that opinion, 
11 will do it if the Chair will allow me. 
The CHAIRMAN. TheC caetiinien the ven- 
nan is debating, and not stating the grounds of 
ippeal 
The question was then taken, and the decision 
f the Chair was sustained by the committee. 


The gentleman can state 
= 
but he must confine 


objection is 


Mr. FAY. I have an amendment which I de- 
sire to offer. 
Mr. CAMPBELL, of Illinois. I desire toknow 


what has become of the motion that the committee 
rise and report the bill to the House? [ ask that 
that motion be put. 
CHAIRMAN. That motion cannot be 
so longas any gentleman addresses the Chair, 
and indicates that he has an amendment to offer. 
Mr. FAY. I offer the following amendment as 
an additional section to the bill: 


Ss 3. Be it farther enacted, That the Selectmen of the 
wn Of Chelsea, in the State of Massachusetts, be, and 
they are hereby, authorized and empowered to lay out and 
"a way or street not exceeding fifty feet in width over 

is of the United States, situated in Chelsea, in said 


Commonwealth, north of the marine hospital. Said way 
reet to connect the east end of Third street with the 
west end of Middlesex street,in the village of Chelsea: 
Provided, That said right of way can, in the opinion of the 
Secretary of the Treasury, be granted without prejudice to 
public interest; and if said way shall be discontinued, 
he right hereby granted shall revert to the United States. 

Mr. SEYMOUR, of New York. I will statea 
fact, if the committee will give me leave. The 
rentleman from Massachusetts presented this sub- 
ect to the Committee on Commerce, and we could 
see no objection to it. It proposes only to give 
the right of way for the construction of a street 
through a village. It makes noappropriation. It 
nly permits them to lay out a street. 

Mr. JONES, of Tennessee. Yes; and then 
we will have to fence the street on both sides. 
Laughter.) I submit that the amendment is out 
f order. 

The CHAIRMAN. 
mendment out of order. 

Mr. FAY. [appeal from the decision of the 
Chair, and I wish to state the grounds of my ap- 
peal, 

Mr. STANLY. This is the only amendment 
our friend from Massachusetts has offered this 
session; and as he has just come here, let it pass. 

Mr. FAY. Am I not at liberty to state the 
gr aa of my appeal? 

The CHAIRMAN. The gentleman has. 

Mr. FAY. This is an appropriation bill, and 
the amendment which I propose is for the appro- 
priation of a few roods of the public domain for 
the convenience of the inhabitants of Chelsea to 


The Chair rules the 


pass over. It is no sale. It is no grant, and 
therefore it is an appropriation. And another 


reason is, that you have appropriated tfe public 
‘nds in this city to the charge of the public gar- 
lener, which is a deviation from the appropriation 
of money. This is also offered under the head of 
miscellaneous items, where I think the amendment 
is inorder. If I had three or four minutes I be- 
lieve [could convince every member of this House 


that the request is reasonable and proper. | 
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Mr. DUNHAM. 


is not in order. 


I submit that the gentieman 


The CHAIRMAN. The Chair will state that 
this appropriation bill appropriates money and 
not land. (Laughter.] The question is, * Shall 
the decision of the Chair stand as the judgment of 


the committee ?’ 
Mr. SEYMOUR, of New York. I wish to say, 
with great re Spect to the Chair, that this amend- 


ment does not propose to appropriate land, but 
merely permits a street to run across it 
The CHAIRMAN. It gives the right of way 


3 taken and int 


wn 
The question wa it was decided 
the affirmative. 

So the decision of the Chair was sustained 

Mr. GOODENOW offered the following as an 
additional section to the bill: 

Sec. —. 4nd be tt further enacted, T 
of the judicial courts of the United States, who s!/ 
attorney or counsel in any of said ceurts, shall rex 
part of the mouey appropriate din this bill. 


Mr. STUART. 


is not in order. 


hat no clerk in any 
ull act as 


eive any 


I submit that the amendment 


‘he CHAIRMAN. TheChair rules it out of 
adnan 
Me: GOODENOW. 1 beg leave to say— 
[Cries of ** Order!’’ **Order!’’] 
The CHAIRMAN. Does the gentleman ap- 


peal ? 
Mr. GOODENOW. I do, most respectfully 
The question being, ** Shall the decision of the 
Chair stand as the judgment of the committee?’’ it 
was put and decided in the affirmative. 
So the decision of the Chair was sustained. 
Mr. BOWIE. At the instance of the Commit- 
tee on Public Buildings and Grounds, | offer the 
following amendment: 


And he That the circuit court of 
of Columbia be, itis hereby, 


the District 
authorized and required, 


it enacted, 
and 


on the application of the proprietor or proprietors of the lots 
lying on North Capitol street, by petition in writing, to issue 
a writ in the nature of a writ of ad quod d num. di 
rected to the Marshal of the District, to inquire by a jury, 


duly empanneled and sworn, the amount of damages sus 

tained by said proprietors, or any of them, by reason of the 
excavations made on said street by the late Commissioner 
Mudd, and the present Commissioner of Public Buildings, 
for obtaining earth, gravel, and sand, to improve Marviand 
and New Jersey avenues, and Twelfth street west; and 
the amount ascertained by said inquisitions, when the same 
shall be duly ratified and approved by the court, shall 
paid by the Secretary of the Treasury out of any unappro 
priated money in the Treasury, upon presentation of a copy 
of the inquisition duly certified under seal of said court 


Mr. STUART. 
that amendment. 

The CHAIRMAN. 
amendment out of order. 

Mr. STUART. I movethat the committee do 
now rise, and report the bill to the House. 

The question was put, and the motion wasagreed 
to. 

The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee (Mr. Orr) reported that the Committee 


be 


I raise a point of order upon 


The Chair decides the 


of the Whole on the state of the Union had had 
under consideration the state of the Union gener- 


ally, and particularly House bill No. 337, making 
appropriations for the civil and diplomatic expenses 
of the Government for the year ending June 30, 
1854, and had directed him to report the same with 
sundry amendments. 

Mr. STANLY. I offer the following amend- 
ment to the bill, and then move to recommit the 
bill to the Committee on Ways and Means, and 
upon that, call the previous question. 

The amendment offered by Mr. Sranty was as 
follows: 

And be it further enacted, That the salary of the 
perintendent of the Coast Survey shall be 36,000 per an 
num, and it shall be the duty of the Secretary of the Inte 
rior to report to Congress during the first month of each 
regular the number and names of the 
ployed during the last preceding fiscal year upon the Coast 
Survey and business connected therewith; the amount of 
compensation of every kind respectively paid to them, for 
what purpose, and the length of time employed, and fur 
ther to report a full statement of all other expenditures 
made under the directionoft the Superintendent of the 
Coast Survey. 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. JONES moved to reconsider the vote by 
which the main question was ordered to be put, 
and also to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 

Mr. HOUSTON. As the House may wish to 
see the action of the Committee on Ways and 
Means upon Senate amendments to the deficiency 


Su 


persons em- 


session. 


GLOBE. 





bill, I will, with the r consent, re rt the Dill, and 
ask that the amendments mav be printed, 

It was rep wrted, and the amendments ordered 
to be printe i 

On motion by Mr. LETCHER, the House 
udyo rned, to meet on Monday next, at eleven 
0’ k, i. m ; 

IN SENATE. 
Monpay,. FB tary 21, 1853 

Prayer by the Rev. James GaLianet 

The PRESIDENT pro tempore laid before the 
Senate a message from the P e lent o e United 
States, comm . y , answer to a rex ‘ 
oft the Senate of the 14 3 . Wm (forma 
tion reiative to the f erle the ceast of Flor- 
ida; which Was ( lered to eon the tabie and t 
printed. 

Also, ymmu ' from the Secretary of 

Navy, comm ‘ I lance Wi 1 
res vwlution oft ie ] i \ ere t 
made to that De rtm m rwoney 
appointed to examine the ouat es al 3 
ot the several coal fields and rine m the 
western waters; w nh wa ) ed ) m the 
table and be printed 

rHE HOMESTEAD BILL. 

Mr. HUNTER. I move to postpone. all #l 
emdney for the purpose of taking up the | 
from the tlouse of Representative nakin 
priations for the ort of the Army for evear 
ending June 30, 1854 lw j 1 went 
men that after Friday week we ive mn é 

ie for lew Siulive ac mn 

Several SENATORS Let us have the morning 
ae 

Mr. INTER If it the desi oLe “sé 
ate to proceed with thet rome i ! é | W 
not make my mo i elve , } 

Mr. WALKEI | move to disy e with all 
the aie ee witt view to take the ll 
from the House o ih resentatives com Vv 
known as the homestead 

Several Senaror Let us have the morning 
business. 

Mr. WALKER. That morning business will 
postpone the bill without te ul ul the end 
ot the present session, and | make the motion that 
we may see whether we are to have the vote upon 
it during this Congress or not; and upon that mo- 
tion | ask for the yeas and nay 

The yeas and were ordered. 

Mr DODGE, of lowa,. I do hope and trust 
that the motion of the Senator from Wisconsin 
will prevail. The friends of the homestead bill 
have sat by patiently in order to olLve other me 
ures a chance: but the nd of the session Is ¢ e 
upon us, and unless the homestead bill be acted 
upon now we must lose it There #e several 
Senators who are ready to proceed upot ; df 
trust that it will be take ip, and that we may be 
enabled to vote on it to-day 

Mr. DOWNS. I ) favor of the nestead 
bill, and | wish to take it up the earliest po 
ble day Ido t wi to nave it take un this 
morning. I have wi h WwW made the t 
( il order of the dav to 0 a mont wo. Un 
that day it was pa j vy, and l gave notice that 
l hould ask the Set fe totake tf up last Satu day, 
but then I gave way to other meusures, and rave 
notice that | would eall it u » this morning i hoy e 
the Senate will allow me to take it! up to dl ‘VY al d 


dispose of it. It is a bill to grant lands to the State 


of Louisiana to aid that State in preventing inun- 
dations from the Mississippi i think it will not 
take half an hour to dispose of it, and unless it be 
disposed of this morning, there may not be an- 
other opportunity during my term in the Senate. 
It isa matter in which my constituents tee) great 
interest, and I hope, therefore, that the Senator 
from Wisconsin will withdraw his motion until 
that bill is disposed of. I shall then concur most 


cordially wit h ht 1g up the homeste 10 Dill 


! 


Mr. WALK ER. If | had not so often yielded, 
or if not yielded bee o often voted down, upon 
this question, | certainly should accomn te 
the Senator from Louisiana. But during the # 
of the last session, after this tb | re ed us 
same objection was made to taking it up 
made. It was made several times, I recollect, bY 

} an honorable Senator from Illinois, a friend of the 
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bill. I intend to join the Senator from Louisiana, 
if L- understand his bill, cordially in its support; 
but I do want an opportunity at least to vote on 
the homestead bill before the Senate adjourns. | 
must consequently decline to withdraw the motion. 

Mr. DODGE, of lowa. The Senator from Lou- 
lam a friend to his bill, and 


isiana knows that 
many suitable occasion in get- 


will assist him up j 
ting itup; but I hope he will not now press it in 
opposition to the homestead bill, but will act with 
the friends of that bill upon this question. 

Mr. HUNTER. Itseems to methat we should 
probably be able to divide the time more equitably 
amongst all the great measures pressing for consid- 
eration, if we should devote at least the morning 
hour to the appropriation bills. They must be acted 
upon. It is necessary to pass them; and it is im- 
portant that we should pass them as early as pos- 
sible, so as to be able to consider the amendments 
between the two Houses, and not be forced to leave 
everything to committees of conference. If we 
could be allowed to take up the appropriation bills 
in the morning hour, | think we should probably 
dispose of them soon by giving them that time; or 
at least with a very little addition of the remaining 
time of the Senate. It that way, the residue of 
our days could be devoted to these other measures, 
many of which are great measures, and all of them 
pressing for consideration. If we do not adopt 
this course, the result will be that the appropria- 
tion bills will be postponed to so late a day, that 
we shall be forced to take them as the House sends 
them to us. 

Mr. GWIN. I intend to vote for taking up 
the homestead bill this morning. It is the most 
important measure now before the Senate for the 
benefit of my constituents, upon which I have any 
hope of obtaining action. I not only intend to vote 
for taking up that bill, but I intend to give it pref- 
erence to every other measure until it shall be dis- 
posed of, if Lcan do soby my vote. The home- 
stead bill is not in the form in which I wish to vote 
for it, but I intend to vote against all amendments, 
in order to have something that will be of benefit 
to my constituents, giving them the right to the 
soil upon which they live. Therefore, as this is 
a House bill, and as I know that we can, by taking 
it up and acting upon it, secure its benefits to my 
constituents, I intend to vote to take it up, and to 
give it the preference over all other questions; 
hoping at the same time that it will not be neces- 
sary to do so after to-day, but that it will be dis- 
posed of immediately. 

Mr. BORLAND. I agree fully with the honor- 
ableSenatorfrom California. I think, in the present 
attitude of affairs, that the homestead bill is the 
one to which we ought now to give our attention. 
I agree with him that itis not in the form in which 
I should like to vote for it. I should like to see it 
amended in several important particulars, but for 
the reason he stated, that if it be amended it will 
be inevitably lost, I shall go for passing it in its 
present form, and I will join its friends in all meas- 
ures necessary to keep it before the Senate, when 
it is taken up, until it shall be disposed of. 

Mr. DOWNS. Asappeals are made to me from 
so many friendly sources to withdraw my oppo- 
sition to this motion, I withdraw it, and shall not 
insist on taking up my bill this morning; but I 
hope that at some convenient time, as soon as pos- 
sible after to-day, I may have half an hour to take 
up that bill and dispose of it. I wish to state, 
however, that there is no member of the Senate 
more ry and decidedly an advocate of the 
homestead bill than myself. I concur entirely 
with the Senator from California and the Senator 
from Arkansas, that it is now so late that if we 
do take it up, it is best to pass it without amend- 
ment or even without debate, if possible. 

Mr. RUSK. This homestead bill has been re- 
garded as an important measure by its friends. It 
is so regarded by the community. We have had 
numerous petitions urging us to pass it. It came 
here during the last session of Congress, and slept 
for a long time upon our tables. It has been 
crowded out by other measures at this session. I 
think that during this session we have consumed 
one half or two thirds of our time with discus- 
sions on abstract questions which led to no practi- 
eal action. This bill has during that whole time 
slept upon the table, and the honorable Senator 
from Iowa, [Mr. Dopae,]} who has it in charge has, 
with a modesty which [ think should be rewarded 
and appreciated by the Senate, not thrust it upon 
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us. He has not been at all times claiming the 
floor, a id driving « ut all other measures. He did, 
however, some time ago give notice that he would 
call it up on a particular day. ‘That was early in 
the session, ye he ha yie ided to abstract ques- 


tions of mere doctrine, which are not to carry out 
isure at all, but to place promi- 
nent politicians attitudes before the 
world. Thisi measure. It is gener- 
ally understood, | believe, by the Senate; it will 
provoke very little debate, and I think it should 
beacted upon. It is due to the interests involved; 
it is due to the Senator who has had charge of it, 
and who makes the motion, that it should be acted 
upon; and therefore I shall vote to take it up. 

Mr. BELL. I am alittle surprised to hear the 
Senator from Texas in favor of giving precedence 
to any other bill than the Pacific railroad bill. 

Mr. RUSK. There is no Pacific railroad bill. 
There was one, but it is dead. 

Mr. BELL. I hope the Senator will give us 
some explanation of the manner of its death, and 
that we may understand who killed it. 

Mr. RUSK. ‘There was a good deal of ‘‘ noise 
and confusion’’ at the time, but as far as ee 
hear and see, I think it was effectually killed and 
destroyed by the amendment offered by the hon- 
orable Senator from Illinois, [Mr. Sareips,] which 
was voted in by a majority of two. That amend- 
ment disjointed and destroyed it, and made ita 
erand scheme without any practical effect. 

Several Senators. That did not kill it. 

Mr. BELL. Mr. President—— 

Mr. SHIELDS. I hope my honorable friend 
wil! permit me to reply to that terrible charge. 

Mr. BELL. Certainly, sir. 

Mr. SHIELDS. I did not hear all that the 
honorable Senator from ‘Texas said, but he has 
certainly made a most terrible charge upon me 
this morning. It is, if I understand it, that I have 
destroyed, disjointed, defeated, and totally ruined 
the gentleman’s project. I believe I have, to a cer- 
tain extent; but I have not destroyed the road. 
My amendment will contribute to make that road. 
I may, however, have destroyed the Senator’s 
project; and [ venture to say that if the bill was 
left as he first had it, that road would never be 
made through the Territories. I am a friend of 
the read, and I want to see it made, and I want 
it completed. Ido not wantto see the $20,000,000 
appropriated by the bill expended in Texas and in 
California. I want the road made through the 
Territories. I want the money expended in the 
Territories, where itis most drficult to make the 
road, where the lands are worthless, and where it 
will require money forthe purpose. I do not wish 
to commence the road at both ends, and spend 
$20 000,000 before you have got into the Territo- 
ries. That was my object, and it was to defeat 
that project that | offered my amendment. I know 
the gentleman is dissatisfied, and the honorable 
Senator from California [Mr. Gwiy] is dissatisfied. 

Mr. RUSK. The bill did not propose any such 
spending until the road was built throughout. 

~Mr. UNDERWOOD. The expenditure was 
to be pro rata as the road went on. 

Mr. SHIELDS. Independently of that, 1 am 
not goire to re-argue the question that has been so 
ably argued in this body, that the States should 
be permitted to manage their own affairs, and that 
the General Government should confine its juris- 
diction to its own territory. Iam not going to 
repeat the arguments on that point. 

Mr. ADAMS. I beg leave to rise to a question 
of order. I do not like to interfere with my hon- 
orable friend, but I do think 

Several Senators. It is a personal explana- 
tion. 

Mr. BADGER. It is a vindication from a 
charge of murder. [Laughter.] 

The PRESIDENT. The question before the 
Senate is on taking up the homestead bill. 

Mr. SHIELDS. On Saturday evening, when I 
offered my amendment, and when it was adopted, 
the gentleman from Texas got up and charged 
that I had ruined his bill, that it was disjointed 
and destroyed. 1 am not going to say much about 
the bill in the way it was reported from the Select 
Committee. My impression, however, is, that in 
its origin it wasrather a misshapen concern. Every 
kind of effort was made at first to get a company 
established to superintend and manage the road 
through the States. The gentlemen gave that up, 
and now they have got agents to do it. The 


any practical m 
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| repeat, if you left the bill as it was, with th. 
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object of my amendment was to confine and lin 
the road, so far as the General Governmen: w. 
concerned, to the Territories, and let the Stare. 
make the road through their own limits. Ry, 


Sut | 


It Ware 


$20,000,000 to be expended upon the road any. 
where, that amount would be expended vy; on th 
road before it ever left the States, and the com. 
pany would come forward again for $50,000 oq 
to make the road through the Territories. Whoe,. 
ought the $20,000,000 to be expended? Canp, 
the States make the road within their own limit 
Where is the road most difficult to be made? | 
it not within the Territories? Whereshould y, 
expend your money? On each side of the Rocky 
mountains, where the lands are worthless, ang 
where money is needed, and apply your lang, 
within the States where the proceeds of thos 
lands can make the road. Sir, the adoption of my 
amendment will save the bill. It is the oply 
amendment which will enable that road ty 4, 
made; for I repeat, that if you were to leave th, 
bill as it stood, the $20,000,000 would be expendes 
before the road left California and Texas. 

Mr. RUSK. Mr. President, I should hay 
right to complain of the course of argument of ths 
honorable Senator on the subject of the Pacig 
railroad bill, if this was the first time that cours 
of argument had been pursued. The honorabj: 
Senator either has not carefully read or does 
remember the provisions of the bill. He hg: 
chosen to raise a man of straw, and has proceeda; 
to demolish the creature of his own fancy. Sir, 
he has chosen to represent a bill which is not the 
bill at all. But it is not the first time that denny. 
ciations of this description have been made againg: 
the bill, and charges of a want of sense in its pro. 
jectors. Sir, if the projectors of this bill had 
little intellect, there were other intellects in th: 
Senate that might have aided them. The honor. 
able Senator himself has said he was in favor 
the road. 

Mr. SHIELDS. I am. 

Mr. RUSK. He has stated that he wanted the 
roa.. Why, then, did he not bring his bright in. 
teliect to operate upon this measure, and furnish» 
bill which would constructaroad? Here we have 
been for six years without any such road. During 
the whole of that period there has not been any 
want of petitions. There hax been no want o 
bills. Why, then, did he not give us the benefi 
of his superior intellect in constructing a bill thai 
would build a road? 

Mr. SHIELDS. I have endeavored to aid 
framing a bill that would build the road. 

Mr. RUSK. Why not do it before? Why 
come in at the eleventh hour, in the midst o 
‘‘noise and confusion?’ Why come in with ar 
amendment that knocked the whole thing into: 
cocked hat—that disjointed and destroyed the bill 

The honorable Senator said that if the bill was 
left as it was reported, the $20,000,000 would te 
spent in the States; that California and Texss 
would get the $20,000,000, and no money woul 
be left to build the road through the Territories 
That is the version given to the bill by the honor. 
able Senator. Now, let us see what the bill is 
and | pray God, and I beg my friends—the apor 
tles of the Democratic party, who have got u 
here to prescribe the rules of the Constitution, 
and the terms on which a man may hold a seatir 
the Democratic party—I pray them especially 
that in those furious Democratic speeches they 
have made defining the Constitution and drawing 
a distinction between giving all the land in a State 
and a dollar of money out of the Treasury, ju*' 
to append, as a little note, to the bottom of their 

speeches, a copy of this terrible bill which is 
violate the Constitution, play the very mischief, 

‘and disorganize the Democratic party. If they 
would do that, they would save me the trouble 
hereafter of coming up to the bar of Democracy 
and pleading in justification of myself for having 
brought forward this enormous bill; because, ' 
all men except those who understand metaphys- 
ics, whd talk metaphysics, to all such plain and 
unsophisticated men as I am, the bill will be an 
answer to all those denunciatory speeches, as |! 
is an effectual answer to the charge that it pro- 
poses to pay $20,000,000 to Texas and California, 
and leave none to build the road in the Territories 
Now let us see what the bill is. It provides— 


“That whenever fifty miles of said road shall have been 
) completed in a manner satisfactory to the President of the 
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i States, he shall cause a pro rata payment to be made, | 
-dine to the terms of the contract, for the work so com- 
’ » in the bonds of the Government, issued under the 
of this act, and by a grant of four fifths of the 
is to which the completion of the said fifty miles 
ontractors, and so on for each successive 


tle said « 


‘ s. until the road shall have been completed and 
rors of their contracts complied with, when they shall 

{ to receive the remaining fifth of said public 

_in the event of a failure on the part of the con 

actors to comply with the provisions of this act, the road, 
ther with the appurtenances, including the running 
-ahinery and means of transportation, shall be forfeited, 


become the property of the United States.”’ 


That provision of the bill is a perfect answer to 

harangue of the honorable Senator from IIli- 
s, with regard to the expenditure of this money 
thin the States before the road could be built in 
> Ter 


ltories. 


[do not wish to protract the debate on the pro- 


A 


visions of the Pacific railroad bill. In my humble 


loment, that bill has been killed by the adop- 
of the amendment of the Senator from IIli- 
is, because that amendment makes no provision 
the connection of the road through the Terri- 
‘es with other roads in the States. It will re- 
‘aire a great deal more capital to build the road 
than will be advanced by the Government under 
iis bill. All that the Government advances is 
<9).000,000 in bonds, and at the outside, twelve 
in dollars’ worth oflands. That amount will 
tt construct a road to the Pacific. It will take 
3100,000,000 or upwards, to construct the road. 
Then those who might contract for its construc- 
ion would have to invest three fourths of their 
:pital in order to enable them to get any portion 
fthe money of the Government. Now, in order 
nduce capitalists to build this road, you must 
bill in such a condition that there shall be 
sured to them, if I may use that term, their capi- 
il and reasonable profit on it. This bill, as it 
cinally reported, did that, because it pro- 
nosed to make one continuous work of it from be- 
nning to end. The amendment of the Senator 
n Ilinois has disjointed the bill in this particu- 
ir. The parties must go forward to build the 
‘oad in the Territories, leaving the connections to 
e made with it subject to the pleasure of the 
How are they to begin in the Territories ? 
They will have to use the roads of companies in 
the States in order to get their iron and materials 
here. They can get nothing there in order to 
ommence, unless it be by the use of the roads of 
mpanies in the States. Those companies may 
not permit them to use their roads for the purpose | 
f getting their materials there, or may charge 
what freight they choose, and after this road shall 
have been constructed, these companies might or 
ight not make it profitable, according as their 
leasure or interest might dictate in reference to 
the connections to be made. 
Mr. SHIELDS. Will the 
inswer me two questions? 
Mr. RUSK. A thousand, if theSenator chooses. 
Mr. SHIELDS. First, is there any one of the 
rontier States that cannot make this road with 
the lands alone? 


Mr. GWIN. 


i 


is or! 


States. 


honorable Senator 


Yes, sir. California cannot do 

Mr. SHIELDS. Second, can this road be 
made with the lands alone through the Territories? 

Mr. RUSK. The original bill proposes no | 
such thing. I do not know things in the future. 
[ cannot see into the future like some gentlemen. 
It is as much as I can do to see and to remember 
what has passed. I cannot fortell what may hap- 
pen, but I would say to him, that my opinion is 
that the road cannot be made with the lands alone; 
and therefore it was that I provided in the bill for 
the advance of a certain amount of money. 

The amendment of the Senator from Illinois has 
disjointed the bill, and made it incongruous and 


unjust in another particular, and that is this: the | 


bill provided, that in consideration of the advance 
of the bonds of the Government and the grant of 
the lands, the company should carry the mails, 


the troops, munitions of war, and supplies belong- | 


ing to the Government, free of charge, along the 
whole line of the road. Now, does the Senator 


suppose that we can ask Arkansas, or Missouri, 


or any State through which roads may go to con- 
nect with this, to grant us that privilege? 
Senator has chosen to throw Texas into that list. 
Well, sir, 1 represént Jexas, and I am proud of 
the honor, much abused as she has been. And I 


will inform the gentleman before this session closes, | 


The | 
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of some of the treatment of this Government 
towards Texas. I shall ask him before the close 
of the session, whether he is willing to cast a vote 


to violate the provisions of a treaty, for the pur 


pose of inflicting serious injury on Tex But, 
sir, ‘* sufficient unto the day is the evil thereof.’ 
W hen that question comes up, I shall be ready t 

meet it. Let me ask him, would it be right o1 
proper to require California, Texas, lowa, or any 


other State, to build a portion of this road witho 
any help from us, and then to carry, free of charge, 
the arms and munitions of war of the United 
States? Would that be just? Would it 

W ould it be liberal to California But, says the 
honorable Senator, California can build the 
herself, with the land given her, without a dollar 
from the Treasury. Wh ia build 
several hundred miles of road for a few miserable 
acres of land! 
in California to build the road. C 
interested in it; but it is a great national ro 
the Atlantic States are as deeply 
construction as California. The construction of 
this road will doubietheir markets. It will 

the markets for every article of industrial produc- 
tion throughout the whole country, and furnish 
us what we so much need, a steady home ma 
and in this the Atlantic States are as deeply 
ested, nay more deeply than Ca ifornia and O; 
gon. What sort of justice is it t 


contend with all the difficulties of 


be fair 
road 
t, sir, Califor: 
I suppose there is means enough 
ifornia is leeply 
1, and 


t } . 
interes[ed in 1 


1 
d muUubHple 


inter 


» require her to 


the present cir 


cuitous route? Flour there is from $20 to $30 a 
barrel, in consequence of the tax which this Gov 
ernment imposes upon her by a circuitous, danger 
ous, and sickly route?) Where is the tice of 
requiring California to contribute the largest share 
of the cost to a great national work, in whi the 
whole of these. United States are interested? You 
are to give large sums of money to build it ove 
sterile territories. You have given alternate ss 
tions for six miles on each side to make roads, 


which are toa great extent local in their character. 


Now, sir, I do not complain of Illinois getting 
such grants. I voted for all of those gt 
have come forward since I have been here. I vive 
her Senators great credit for their ingenuity; but 
I say, serveall alike. Treat California just.as you 
have treated Illinois. 

Mr. SHIELDS. 
to do. 

Mr. RUSK. That is not the honorable 
tor’s amendment, and I do not place 
on what is going to happen, particularly after what 
I have already seen. 

Mr. SHIELDS. 
permit me to tell him this: Let the Government 
first make the road throuch its own territory; then, 
when the road is done through the territory, when 
it reaches Texas, give her lands to join the road 
that runs through the Territories; Arkansas the 
same—— 

Mr. ADAMS. I rise to a question 

Mr. SHIELDS. lowathe same. 

The PRESIDENT. The Senator from 
sissippi is entitled to the floor on 
order. 

Mr. RUSK. I yield. I know Iam out of or- 
der; but I did not begin the debate. 

Mr. WALKER. I hope the vote will b: 
on the motion to take up the homestead bill 

Mr. DOUGLAS. I feel that it is due to myse f 
and my colleague that I should make few re- 
marks. It has been repeated over and over again, 
that the amendment of my colleague killed the 
Pacific railroad bill. I do not understand upon 
what ground that charge is made. Sir, the bill 
with the amendment of my colleague appropriates 
precisely the same amount of land for the whole 
road that it did without the amendment. Under 
the bill, as amended upon the motion of my col- 
league, there is precisely the same amount of 
money appropriated for the road that there was 
by the bill without the amendment. Ther. the 
amendment has not diminished the amount of 
means provided for the construction of the road, 
either in money or in land. The road under the 
original bill, was one work from the valley of the 

Mississippi to the Pacific. Under the amendment 
it is one work. If a company take the road under 
the bill as amended, they get precisely the same 
amount of means to aid in its construction, that 
they would have had if the amendment had no 
been made, both in land and money. What dif 
ference, then, does it make to the company who 


That is just what I intend 
Sena- 


my nopes 


mm : ‘ 
Che honorable Senator will 


of order. 


Mis- 


question of 


taken 


, 


’ 
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, Whether the amendment 
It makes no difference so far as 
pr@vided are concerned. It makes no 
ir as their powers and facilities for 


. 
1 
i 


- . vote "t+ thie at 
shall construct this road 


; 
prevailed or not? 
nl 

1e means 


difference so 1 


the construction of the road are concerned 

Mr. RUSK. Will the Senator permit me to ask 

ral iest , , 

Mr. DOUGLAS. With great pleasure. 

Mr. RUSK S e Califernia should build 
five hundred ‘1 much money in bonds 
would she eet 

Mr. DOUGLAS. That is not a supposable 

se under the bill as it stood before, or now stands 
W e amendment Under the bill as it stands, 
the President of the United States is to indicate 
the route for one road from the eastern to the west 


cates it within the States, 

' for ti and in 
the Territories, land and money for-the portion of 
it that runs through th 


Mr. GWIN 


lere are lands given for that portion of it 


on 
se ‘Territories 


The Senator will permit me to 
sk him how much land per mile will be given to 
he State of California under the amendment of his 
‘olleague 

Mr. DOUGLAS. I will answer the question 
Precisely the same amount as wi riven by the 
ill before the amendment 

Mr. GWIN Will that make the road? 

Mr. DOUGLAS. If the Senator will only 
ist¢ to me, he will find that both himself and the 
Senator from Texas have been laboring under a 
mistake as to the provisions of their own bill. 

Mr. GWIN. I hope so 

Mr. DOUGLAS. By their bill, no land was 
riven to California; none to any other State; but 

nd was given to the ympany to construct the 

id t] rot rh the St ites, if it 8 ou d he located 
within the States; and tl * was, in addition, ari 

propri n of twenty millions of money give 

the company The only effect of the amend 

n leacue is, that those twenty millions 

hu ppropriated shall be applied by thé®com- 
iny to the construction of that part f the road 

which may be within the Territories and not within 
the States. tut as the company have but one 
1 to make, as itis all one concern, they are 


7 bill with the same amount of 
and the same amount of money to construct 
the whole that they would have had if the amend- 
ment had not been made. That amendment pro 
vides that in the application of the money they 
shall only ay ply it to that part of the road located 
in the Territories. [n other words, as the bill stood 
before, they would have umount ol 
money per mile than they now get; but as the 
bill now stands, with the amendment of my col 
league, as the length of the road upon which the 


provided by the 
} 


; 
ianas 


rot a less 


is to be applied is shortened, the amount of 


money 
Now, sir, 


money granted per mile is increased. 
what difference does it make to the company, if 
they have twenty millions of dollars to 
them to construct that road, whether they shal! 
apply it in the Territories or in the States? They 


enable 


have the same means for the construction of the 
wholeroad. Thereisnogentleman here, therefore, 
who can demonstrate that that amendment has 
diminished the means, the aid, and the facilities 
for the construction of the road one iota. 

Mr. HUNTER I am constrained to rise to a 
question of order 

The PRESIDENT. The Chair must announce 


to the Senator that the question before the body is 
on proceeding to the consideration of the home 
stead bill. ; 

Mr. DOUGLAS. 1! know that that is the ques- 
tion, but I trust my friend from Virginia will not 
call me to order now, because points have heen 
made against my colleague and myself for our 
votes, and I wish an opportunity of replying to 
them. 

Mr. HUNTER 
der. 

Mr. DOUGLAS. If the gentlemen who made 
these charges ayrainst us had been called to order, 
and not been allowed to proceed, that would have 
been right; but side has been heard, the 
other should haveachancetoreply. The Senators 
from Texas said that this amendment disjointed 
How has ‘it disjointed it? Before the 
dopted, the bill provided for one 
| to the Paeif 


: " 
should 


I withdraw the point of o1 


one 


his bill. 
amendment was : 

road from NI “pi valley 
but it also provi led, in the event the ro id 


‘ . - e} © > > 
be located in a State that it should not be made ex 
cept by the authority of that State 


ven th rouge 
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ita Lev aiature 7 hen whethel! the road was to be 
ate saatinanne work orn it, depended upon State 
levialation Phe amendment of my colleague is, 
that this road sh Th e made through the States 
by the authority of the Federal G vernment, and 
ng other manner than by the 1uthority of the 
Se ite derived from the Lecislature thereof. There- 
fore, the legal effect of the amendment 1s precisely 
the same on that point as was the provision of the 
opizinal bill. If the road is disjointed and divided 


0 several parts by the amendment, tt was alse ) 
d jointed and divided by the original bill, for the 
same. The 
either does not understand the 


val effect of each is precisely the 
Senator, therefore, 
leral effect of his or rinal bill, 
ureing this objection to the amendment. The 


or he is mistaken in 
amendment of iny colleague does not disjoint the 
bill: it does not divide the road; it does not sepa- 
rate it into different parts; it does not involve that 
mecongruny of whieh the honorable Senator from 


‘Texas spoke, The tHe provision in substance, 
and almost in terms, was in the orginal bill intwo 
different places. It was provided in the com- 


meneement of the bill that the road should not be 
made through any State except by the consent of 
that State. Again, in the latter part of the bill— 
in the thirteenth section—it was provided that the 
road should not be made except by the express 
consent of the State, given by its Legislature. The 
amendment of my colleague, therefore, ouly as- 
serts and makes more specific that which was 
twice provided for im other parts of the bill. 

Then, since that amendment does not disjoint 
the bill: does not change its lerval effect as to be ing 
one road from one end to the othe re does not in- 
volve any of the incongruities of which the Sen- 
ator spoke; does not} roduce any one of the conse- 
quences which he dreads; I again ask, by what 
authority does he say that the amendment has 
killed the bill? The bill is as perfect now as be- 
fore. @The means 
and the means furnished in money precisely the 
facilities granted for making it are 
all the same. Then what is the effect of my col- 
league’s amendment? It is simply this: Certain 
friends of the measure could not vote for it if this 
money was to be expended tn the States, but every 
man who could vote for the bill as it was, can vote 
for itnow, without any violation of prince iple. The 
effect of the amendment is to relieve constitutional 
objections on the part of those who desired to vote 
for the measure, ies interposing any obstacle 
which should drive any original friend of the bill 
from its support. 

Mr. RUSK. It has made some who could vote 
for it not able now to vote for it. 

Mr DOUGLAS. It may make some man who 
was for it before mad, and, from passion and dis- 
drive him against it, but not for 
any reason which he can assign for his vote. 

Mr. RUSK. Noa, sir. 

Mr. DOUGLAS. There ts no principle that 
can be stated, upon which a man who was the 
can now justify himself 
The amendment does not violate 


supplied in lands are as great, 


same. The 


appointment, 


advocate of the bill before, 
in opposing it. 
any man’s constitutional scruples, while it obviates 
the scruples of many who were anxious to support 
the measure. 

Mr. PRATT. The honorable Senator will al- 
low me to say, that with this amendment, I, who 
was as warm a friend of the bill as any gentleman 
on the floor, shall certainly vote against the bill. 

M: DOUGLAS. That may be. 

Mr PRATT. I will state the reason why, if 
nis amendment be finally adopted, I shall vote 
against the bill. It will then confine the selection 
of the route by the President necessarily to a 
northern route. There are no public lands in 
Texas. The amendment excludes the expendi- 
ture of any money in making the road through 
Texas, so that the bill neither gives land nor 
money to run the road through that State. It 
therefore necessarily follows that it cannot be run 
there along that route, which I had hoped would 
be the route adopted, and the President is exclu- 
ded from selecting that route. 

Mr. DOUGLAS. ‘The Senator again shows 
that he does not understand the original bill. The 
original bill provides that where there are no lands 
adjacent to the road, equivalent alternate sec tions 
six miles wide may Bs taken for that purpose else- 
where. Ifthe Government has sold the land or 
disposed of it, or made any arrangement by which 
it is incompetent to convey the lands, other lands 


THE CONGRESSIONAL GLOBE. 


are to be selected in lieu thereof to make up such 
deficiency. 

Mr. PRATT. But the lands so taken must 
be within the same State, and there are no public 
lands —— United States in Texas at all. 

Mr. DOUGLAS. [| doubt whether there is any 
limitation which is to have the effect apprehe: ded 
by the Senator. If so, a verbal amendment would 
obviate the difficulty, which can be made at any 
moment. Texas has already granted a still larger 
amount of lands, in the event the read shall 
located through that State, and thus held out 
stronger inducements for its location through that 
State, than are provided in this bill if the road shall 
run on a line further north. But Il have already 
shown that the gentleman is mistaken when he 
says that no money is provided in the event the 
road runs through Texas. The bill appropriates 

$20,000,000 to the company, whether the road 
shall be located in Texas or not. The company 
is to get that amount; no tore and no less, no 
matter where or upon what line the road shall be 
located, whether through the States or entirely 
within the Territories. Hence, the Senator will 
observe that there is no foundation for his appre- 
hensions in respect to the rights of Texas. By 
the terms of this bill, and with the aid of her 
local legislation, she will possess undue advan- 
tages in controlling the location of the road. But 
the Senator from Maryland says that he will not 
vote for the bill with that amendment. Then he 
votes against it on grounds of policy. This amend- 
ment does not raise any insuperable barrier on the 
score of principle, and hence its effect is to avoid 
constitutional scruples, and allow gentleman to 
vote for the bill who could not otherwise do so. 
It does not erect an insuperable barrier which 
ought to drive any man from it who was before 
its supporter. I therefore say that if the bill is 
killed, it has been done by the abandonment of its 
friends without sufficient cause, and not by virtue 
of the amendment of my colleague, which has 
given it immense strength i in point of votes, W ith- 
out diminishing one iota the resources provided 
for the construction of the road. 

Mr. WALKER. I hope the question will be 
put on my motion. 

Mr. BELL. Iam afraid I have lost the floor. 

The PRESIDENT. The Senator from ‘Ten- 
nessee yielded it a long while ago. 

Mr. ADAMS. I must insist on my point of 
order. 

The PRESIDENT. The Senator from Missis- 
sippi again raises a point of order. The Chair is 
of the opinion, as he has announced several times, 
that this discussion is out of order. The question 
before the Senate is on taking up the homestead 
bill; but the Senate can control its own action. 

Mr. WELLER. I believe I am entitled to the 
floor. 

Mr. BADGER. The Senator from Tennessee 
is entitled to the floor. He gave way for explana- 
tion, 

The PRESIDENT. 
nessee yielded the floor. 

Mr. WELLER. And thereby lost his right 
to it. 

The PRESIDENT. The Senator from Califor- 
nia is now entitled to the floor. 

Mr. WALKER. On what question? 

The PRESIDENT. On the motion to proceed 
to the consideration of the homestead bill. That 
is the motion before the Senate. 

Mr. WELLER. AsI do not propose to dis- 
cuss the important question that is now presented 
for the consideration of the Senate, it may be well 
enough for me at the outset, to makea motion 
which will make this discussion in order. I believe 
a motion to reconsider, under the rules of the Sen- 
ate, is a privileged motion, and | desire now, du- 
ring the pendency ofthe motion of t he Senator from 
Wisconsin, to move to reconsider the vote by which 
the amendment of the honorable Senator from HMli- 
nois was adopted on Saturday evening—not be- 
cause I have changed my mind on the subject, but 
for the purpose of incorporating the principle con- 

tained in the amendment in the bill i in such a shape 

as to make it practicable. 

Mr. CHASE. I rise to 8 question of order. 

Mr. WELLER. I wish to know whether it 
is in order now for me to make that motion? 

Mr. CHASE. That is the point which I was 
about to raise. 


The PRESIDENT. The Chair is of the opin- 


The Senator from Ten- 
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ion that the bill must be before the Senate befo, 
the motion can be made; and if the motion “ os 
consider can be made, itean only be entered y; 
the Journal for action hereafter. 

Mr. BADGER. 1 hope by common consent 
that course will be pursued. 

Mr. WELLER. There is a difference of opin 
ion between the President and myself as ae se 
construction of the rule. I have alw ays under. 
stood that a motion to reconsider was a Privileged 
motion, and could be made at any time. By; 
desire to say a word or two in reply to what h, 
already been said upon this subjec t, and what 
have to say may be considered, if you please, 


pon 


reasons why the motion of the Senator from Wis ‘4 
consin should not now be adopted. 

The adoption of that motion must necessary; , 
supersede the Pacific railroad bill, which was the 
unfinished business of last Saturday. My ob ect 


is to get up that bill, m order to satisfy, if 1 cay 
the committee who originally reported it, that t} ey ; 
have become unnecessarily alarmed in regard 
its position. They have taken it upon themselves 
to say that those of us who the other day voted 
for the amendment of the honorable Senator fron 
Illinois, have disjointed the bill. Now what was 
the proposition of the Senator from Illinois? |; 
was, that the $20,000,000 appropriated under the 
bill should be expended*exclusively for the 
struction of that portion of the road which my 
through the Territories. Now, the Senator from 
Texas has asked, will the lands on each side of 
the road in the States through which it may pass, 
be sufficient toconstruct it? Let meask my friend 
from Texas if he ever proposed that the Govern- 
ment of the United States should pay for the con- 
struction of this road? I neversupposed that such 
was his intention. I am sure the bill conveys 
such idea. I hadsupposed that the work was to 
be undertaken by contractors, and that in order 
to induce those contractors to execute it, the Goy- 
ernment undertook to give $20,000,000 in money, 
and a certain quantity of land, six miles on eac! 
side of the road in the States, and twelve miles on 
each side in the Territories. 

The Senator has asked whether a grant of al- 
ternate sections for six miles on each side would 
be sufficient to complete the road in California? 
Let me ask, did he expect that the six miles would 


| do so in the other States, or did he intend that this 


Government should pay for the whole of the 
road? Certainly I never so understood the bill; 
but the object was that the General Government 
should appropriate a certain quantity of land 
and a certain amount of money in order to in- 
| duce contractors to complete the road. It cer- 
tainly does not propose to give any lands to Cal- 
ifornia or any other State. What difference does 
it make to the contractors whether they expend 
$20,000,000 in the Territories or in the States of the 
Union? The President of the United States is au- 
thorized under the bill to make a contract. The 
| Government, regarding this a great national work 
of immense importance, and one which is to ad- 
| vance the interests of the whole country, makes an 
appropriation of land and money towards its com- 
pletion. This, sir,is all. But now the Senator 
| says the bill is ‘emasculated and disjointed , because 
there is offered to be incorporated within it a prin- 
ciple which requires the money to be expended 
within the Territories of the United States! If the 
vote on the adoption of that amendment shal! be 
| reconsidered as I propose, it se@ms to me that it 
| would be a very easy matter to put this bill again 
| in a proper shape. Its joints can be readily put 
| together—it Tequires but two amendments to do it; 
and if the Senator from Texas had not already 
made up his mind that the bill was dead, I should 
undertake to call his attention to the two amend- 
| ments which I intend to propose to the third and 
sixth sections of the bill. It will not require, 
| I think, much time to demonstrate that two amend- 
ments will make this bill far more practicable than 
| it was when it came from the hands of the Select 
| Committee. Weare sometimes unable to perceive 
the defects which exist in the work of our own 
hands. Gentlemen are apt tp think that a bill on 
| which they have spent so much time and labor, is 
| necessarily so perfect that no improvements what- 
_ ever can be made. In this, I think they are mis- 
_taken. Man after all isa fallible being. 
Mr. CHASE. Mr. Peesident, t wish to make 
| a question of order whether this discussion sha'l 
proceed. It is perfectly clear that if it does pro- 
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ceed, 
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we cannot take up the homestead bill to-day. 
| therefore desire to present to the Chair, for its 
de on, the question, whether a discussion upon 
‘ nerits of a bill which was pending on Satar- 
; is in order upon a motion to-day to take up 
ther Oe 
Phe PRESIDENT. The Chair has decided 
" al times that it is not in order, 
Mir. CHASE. Then I trast Senators will be 
ed within the limits of order. 
The PRESIDENT. The Senator from Cali- 
ia has moved a reconsideration, and he pro- 
ion the ground that that is a privileged 


eds uf 
ate, 
Mr. CHASE. The question then was made 
whether that was a privileged motion or not, and 
j understood the Chair to hold that it was not a 
ilezed motion, there being already pending 
‘tion to postpone all the prior orders for the 
nose of taking the hom€stead bill into consid- 


nriv 
pil 


non. 

The PRESIDENT. The Chair is of the opin- 
n, that the motion is privileged thus far at least: 
that it may be entered upon the Journal, but that 
st subject to discussion until the bill shall 
he before the Senate. That is the practice which 
has been adopted for the purpose of saving time, 
that a motion may be entered; because after two 
lays elapse no motion to reconsider can be en- 
tered or entertained. 

Mr. BORLAND. I would suggest that the 
Senator from California on Saturday moyed a re- 
consideration, or gave notice that he would move 
it, which, it seems to me, amounted to the same 


t 


. 


ning. 

Mr. BADGER. Let the motion be entered. 
The PRESIDENT. If there be no objection, 
the motion will be entered on the Journal. 

There being no objection, it was so ordered. 

Mr. WELLER. Ido not know that I attain 
the object which I have in view by simply having 
the motion entered. I desire the question to come 
up before the Senate, and if the Pacific railroad 
bill be actually dead, I desire that it shall be de- 
cently buried. We owe, at least, a decent respect 
to its ** disjointed’’ remains. I wish it to be under- 
stood by everybody, that I think there is yet vital- 
ity enough in it to run a locomotive. I am sure 
there is plenty of life in it yet if the doctors who 
have had charge of it do not now abandon it. 
lhere is such a thing as being scared before you 
re hurt. Do not Senators think that giving six 
miles on each side of the road is enough to justify 
the contractors in going on with the road? If not, 
let more land be voted. It shall receive my sup- 
ort. But Iam against the principle which was 

orporated in this bill of expending public money 
in the construction of a road through a State. | 
will not say that it is unconstitutional; but at any 
rate it is a principle which, if carried out by the 
Government, must lead to the most disastrous 
results, and must ultimately involve the National 
Treasury in bankruptcy. I desire, therefore, to 
void that question by requiring that the $20,000,000 
ippropriated by the bill shall be exclusively ex- 
pended in the construction of that portion of the 
road which runs through the Territories of the 
United States; and if Senators do not think that 
the land granted within the States is enough, let 
them propose to appropriate more, and, as | have 
already said, I shall vote forit. However much I 
may desire the construction of this road, I am not 
willing to sacrifice principles long cherished in 
order to obtain it. The locality of the road can- 
not change my principles, nor induce me to aban- 
don opinions long entertained. 
Mr. RUSK. I hope these arguments will not 
eritered upon unless there is a chance of reply. 
I dislike to interrupt the Senator from California, 
but | wish to make a suggestion to the Senate. 
Isaid that the Pacific railroad bill was dead. That 
is my opinion. I have been charged here with 
not understanding my dwn bill, and all that sort 
of thing. ‘That amounts to nothing. My under- 
standing is, that the amendment of the Senator 
from Hlinois killed it dead as a hammer; and if 
this diseussion is to go on, | want to have an op- 
portunity of showing that there is no such bug- 
bear as gentlemen seem to suppose. Why, sir, 
if you are maolating the Constitution by giving 
money for the purpose of building railroads, are 
you not violating itevery day by giving money to 
those railroads for carrying the mails: for is not 
that exactly the same thing to them as to build | 


be 
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their roads? I do not want to interrupt the hon- 
orable Senator from California, but I wish it to be 
understood that if he goes on and discusses the 
principle of that bill, lL am to have a chanee of re- 
nlying. 

Mr. WELLER. I have not said that the ori- 
ginal bil, as reported by the Senator from ‘l'exas, 
violated the Constitution of the United States. | 
have said that it contains a principle, which, if 
carried out by the Government, must lead to dis- 
astrous results, and to,the bankruptcy of the 
Treasury. An extended system of internal im 
provements within the States by the Federal Gov- 
ernment, must produce this result. It is, there- 
fore, a system which | do not desire to encourag 
especially when it can be so easily avoided. The 
right of the General Government to construct a 
road, which may run through the States, connect- 
ing the Atlantic with the Pacific, | have never 
doubted. This would bea creat national work, to 
which the funds of the General Government might 
be applied. Sir,if | understand the principles in- 
corporated in the veto message of General Jackson, 
to which reference was made the other day 

Mr. CHASE. Itis with great reluctance, in- 
deed, that | interfere with the Senator from Cali- 
fornia. 

Mr. WELLER. Sol perceive, sir. 

Mr. CHASE. But I really think that we owe 
a duty to the homestead bill. The ‘motion now 
pending before the Senate is to take thatup. Sen- 
ators have said that if tnis debate is to continue, 
there will be replies, and everybody sees that they 
must consume the whole time of the Senate with 
this discussion. 

Mr. BELL. 
order. 

Mr. CHASE. I think itis my duty to insist 
on my point of order. : 

Mr. WELLER. I have attempted to show 
that the homestead bill ought not to be taken up, 
by satisfying Senators, if | could, that there was 
other important business which ought to be acted 
upon, and in order to show the importance of that 
other business, I have been speaking in regard to 
it, so that it seems to me | am perfectly in order, 
and my remarks are not liable to the objections of 
the Senator from Ohio. 

Mr. WALKER. Let us have that question 
decided. 

The PRESIDENT. The Chair will put the 
question whether the Senate will permit the Sena- 
tor tu proceed. The Chair has decided the point 

|} several times. 

Mr. WELLER. I do not ask any vote of the 
Senate to allow me to go on, but if Senators think 
1 am out of order, I will yield. My intention was 
to show that the message of General Jackson veto- 
ing the Maysville road bill, did not apply to a bill 
of this character—that that road was held to be un- 
constitutional, because it was exclusively local in its 
character—this road is national, and calculated in 
its nature to advance the interests of every section 
of the Union. But I will not proceed out of order. 

Mr. BELL. I beg leave to say, begging the 
pardon of the Chair, that nothing is more clear to 
my mind than that this debate is in order, although 
a considerable portion of it may have wandered 
from the point. I have been trying, from the 
beginning of the morning, to get the floor on the 
question, but Senators begged me to give way for 
a few moments for some personal explanations in 
regard to their course; and thus I have been very 
near losing all chance. of saying a word on the 
subject. Now,I understand the original prop- 
osition was to take up the homestead bill, and 
then a debate arose upon the proposition to proceed 
to the consideration of the Pacific railroad bill 
the last unfinished business, upon which we ad- 
journed late on Saturday evening, under circum- 
stances that induced many of its friends to suppose 
that it was not worth while to prosecute that 
subject any further. An amendment was ingrafied 
on it, which many of its friends supposed de- 
stroyed the practicability of the plan proposed. 

The motion this morning is to take up a home- 
stead bill. What does that bill propose? I say 
that bill, if adopted by Congress, cuts off all pros- 
pect of constructing this road in any of the States 
by appropriations of public land. That may be 
the motive of the honorable Senator from Ohio for 
making or seconding the motion to give the prior- 
ity tothe homestead bill, for anything that I know. 
And my friend who sits before me from Missouri 





I call the Senator from Ohio to 
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(Mr. Gever] may very well acquiesce in such a 
movement as this; and you, Mr. President, if 
upon the floor, might acquiesce in it, because 
lands have already been appropriated to"make the 
line of the western railroad through your State. | 
am not at all surprised at the patience and equa- 
nimity displayed by the Senator from Missouri 
before me; nor am [ at all surprised at the perfect 
satisfaction of the honorable Senator trom Illinois 
{Mr. Surexcps] with regard to the result of his 
movement the other evening; I will. not call it 
adroit—I have too high an opinion of that gentle- 
man’s candor and integrity to cal! it that. So my 
friend from Illinois, [Mr. Doveras,} if he will 
permit me to call him so, may rest perfs ctly con- 
tent, so far as regards any local attachments or 
partialities he may have; and so may the honor- 
able Senator over the way, {Mr. Cass,} who 
led this defection among the friends of the bill, for 
they al! may feel a reasonable assurance that as 
the railroad bill now stands, and if the homestead 
bill passes also, St. Louis will necessarily be the 
eastern terminus of the road. Now, 1 consider 
this argument perfectly legitimate and in order. 
If the homestead bill pass—and I say nothing now 
as to whether it ought to pass or not—how is a 
road ever to be run through any of the States ex- 
cept those which have already received grants of 
public lands to makethem, so as toconnect with the 
projected railroad over the territery of the United 
States connecting the valley of the Mississippi 
with the Pacific ocean? It is true that the home- 
stead bill, so far as I perceive, by its present pro- 
visions, does notembrace those unsettled territories 
which have not been surveyed by thé authority of 
Government through the agents of the Land Of- 
fice; but in every State of the Union—I mean in 
every State through which this road might run— 
through Arkansas—— 

Mr. BRIGHT. I rise toa point of order. I 
dislike very much to interrupt the honorable Sen- 
ator——— 

Mr. BELL. I am arguing a question of order. 

Mr. BRIGHT. I submit this point to the con- 
sideration of the Senate. Under our rules, one 
hour is set apart for morning business; and upon 
the change of the hour of meeting, two hours are 
devoted to that business. The honorable Senator 
from Wisconsin has moved to dispense with the 
morning business in order to take up the home- 
stead bill. Now, I ask whether itis in order on 
that motion to discuss the merits of a bill not 
under consideration, or the merits of a bill pro- 
posed to be taken up. 

Mr. BELL. I call the Se 


nator from Indiana to 


order. I am arguing a question of order. 

Mt. BRIGHT. I ask for a decision on the 
point which I have raised. 

The PRESIDENT. T Chair is of opinion 
that the Senator from Tennesse: in orde: 

Mr. BELL. I am certainly in order, if any 


' 
nomestead 


gentleman ever was. I say 
bill is taken up and passed 
the proposition to construct 
even according to the modifi 

was made on Saturday evening, and which has 
been alluded to by the honorable Senators from Eli- 


30th of those honorable Senators, | believe, 


that if the 
it will interfere with 
the P etfic railroad, 


ition of the bill which 


nos, 
asked significantly, whether there are not lands 
enough within the limits usually prescribed to 
grants of land for the purpose of aiding in the con- 
struction of rai'roads, to build that portion of the 
road which lieg or may lie within any of the 
States? There may be to-day; but suppose this 
homestead bill should pass, would t! 
| cient to-morrow or next year > Itis, 
vertinent and important question, whether the 
yomestead or the Paeific railroad bill should have 
precedence. And I call the attention of the honora- 
ble Senator from Arkansas to this question: What 
prospect will there be of getting an appropriation of 
the public lands within the usual limits in the State 
of Arkansas, of sufficient value to build this rail- 
road from the Mississippi to the western border of 
this State, so as to connect with the great road 
across the Territories of the United States to the 
Pacific? 

Mr. BORLAND. As the Senator has appealed 
to me, I will answer him very promptly, that, in 
my opinion—and I am willing to rest upon that 
opinison—if the homestead bill be passed, it wil! 
give to Arkansas fourfold the ability to make the 
road through her limits than she now has without 

| it. That is my answer. 


re be suffi- 
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Mr. BELL. I want to ask the Metanahiie Sée- 
ator from Arkansas further: Whether he means 
that it will have more ability, by an increase of 
population and wer ith, or by an increased appro- 
priation or appre iation of public lands ? 

' Mr. BORL AND. ‘Tbe ieve the appropriation 
of the pu ec lands tor rai lroads thr« uch Arkar nsas, 

id the increase of the popule ition and the ability 
of the citizens to purchase land, enhance the value 

e band ygranted. I believe that will bethe 
effect of the homestead bill, and that is the very 
vhy Il am so earnest an advocate for it. : 
cLL. Well, sir, lam mistaken in the 

ree from whence I expected to get correct in- 
formation [ understand that the effect of the 
homestead bill will be to appropriate the publi¢ 
lands on the line of this railroad—to app ropriate 
it to the use of settlers. If I am mistaken in its 
provisions then lam wrong in my conclusions, 
and the honorable Senator from Arkansas is right 
But if | am not mistaken, it is not possible that he 
can be right; because the moment this bill shall 
have passed, (the homestead bill,) and the lands 
shall have been secured to settlers, it will become 
private prope rty, and Congress will no longer have 


any authority to appropriate that for railroad pur 
poses. 

Mr. BORLAND. Mr. President, the Senator 
knows th provis ions of the homestead bili with- 
out my tellin g eh m to hn but does he 5 uppose 
that ailthe ind in Arkans iw will be taken up under 
that bill? Does any one suppose it? Does he 
suppose that more than half of it will be taken? 


Does he not know that m the bill which has 
passed, grafting lands to Arkansas—taking that 
for what it may be worth, and I do not consider 
it worth much, as I said the other day—the lands 
along the roufes of those roads are already se- 
cured against occupancy by any one? Does he 
not know that this homestead bill exempts those 
lands which have been so secured here entirely ? 

Mr. BELL. To what railroad bill does the 
Senator allude? 

Mr. BORLAND. Tothe one which passed 
this body on the 5th of February. 

Mr. BELL. Does the Senator mean the bill 
for the construction of a railroad from Cairo to 
Fulton ? 

Mr. BORLAND. That bill also provides for 
I do not think it will be worth 
very much to Arkansas; but still, so far as it does 
affect the Pacific railroad, if the lands along the 
routes of the roads have been taken by settlers, 
equivalent lands are permitted to be taken in the 
whole range of the State, provided there be not 
enough within the limits assigned. My opinion, 
then, based upon these facts, is this: that tIfe pas- 
sage of the homestead bill willso enhance the value 
of all lands nottaken up in the State as to increase 
them more than fourfold, and therefore it will con- 
fer onthe Statey no matter where she may select 
her lands, fourfold her present ability to make the 
rulroad from any grants which may be given. 

Mr. BELL. 1 base my observations and con- 
clusions on the ground that the bill is yet to pass, 
which would secure those lands for the building 
of a railroad from the Mississippi to the western 
boundary of the State of Arkansas, so as to con- 
nect with a route which may be designated for 
this road, over the Territories of the United States; 
and that it could not have that if the lands should 
hewe been before that time granted by the home 
stead bill for another pufpose. Nby argument was, 
that the passage of the homestead bill would de- 
feat the operation of any bill which we might pass 
in relation to the construction of this great national 
road, under the expectation that such a road could 
be built by an appropriation of public lands alone. 
If it be true that Arkansas stands upon an equal 
footing with Missouri, [ was not well informed 
upon the subject. I understand that Missouri had 
not only her grants made, but the road located, 
and the construction of it rapidly advancing. 

I do not understand that the road in Arkansas 


other railroads. 


has yet been located, much less in the process of | 
: ; 
construction; and I understand, that unless Con- 


gress shall do something more than grant the 
lands on the line of the ros ad, no company or asso- 
ciation of private capitalists will undertake to 
build a railroad from the Mississippi to the west- 
ern frontier of Arkansas; and if the hor@rable 
Senator [Mr. Bortanp] surrenders the provisions 
of the bill which secure the means of building 
the road within his own State, he will never 


have an equal chance of getting the decision of the 
President in favor of some met lium, some middle 
route, connecting the valley of the Mississippi 
with the Pacific; and the prospect of all routes is 
lost forever, so far as this road is concerned. if 
you allow the homestead bill to pass antecedently 
to a bill for the construction of that railroad, the 
prospect is gone—the prospect for his section and 
for mine; and you might just as well succumb at 
once, and say that the road should be built from 
San Francisco to St. Louis, or further north than 
St. Louis. 

I havesaid that I want a road, and! do not care 
to waste time in contention here as to where it 
shall run, On Saturday evening, gentlemen in- 
terested in a particular section of the Union, 
whether with or without concert, with or without 
reference to sectional interests, or a determination 
to secure an eastern terminus of that road ata 
particular point on the western borders, had an 
amendment adopted, under which I do not choose 
to submit to quietly. If the honorable Senators 
who have argued to-day that the amendment does 
not mutilate the bill, that it does not weaken or 
destroy it—as both the honorable Senators from 
Illinois have argued—-why do they not come for- 
ward and try to pass.the bill which they allege has 
gained strength by the adoption of the amendment? 
They have said that the amendment adopted on 
Saturday cave increased strength to the bill. If 
so, why will they not give us now a few hours to 
pe rfect and carry it forward? If the bill has been 
strengthened by the amendment, let us see mani- 
festations of it. Let us see whether these centle- 
men and the honorable gentleman from Michigan 
{Mr. Cass] are really friends to the bill or not. 
If they are, I call upon them to move for taking 
it up this morning in preference to the home- 
stead bill orany ¢ ther bill. I wish my friends from 
the extreme Northwest, as well as in the South- 
west, to know that this is the only opportunity 
they will ever have of securing an equal chance 
for their interests in the decision of this great ques- 
tion—where this road is to run, or where the east- 
ern terminus is to beestablished. Forthe reasons 
I have suggested, | consider this discussion per- 
fectly in order; and I hope the railroad bill will be 
taken up and disposed of, whatever may be its 
fate. 

Mr. BORLAND. I hope I may be permitted 
to say a word or two in response to the Senator 
from Tennessee. I agree with him in regard to 
the amendment which was adopted on Saturday. 
With him I voted against it, and when the bill 
comes up I intend to give my reasons why I voted 
against it. I shall not go into them now. But, 
sir, with regard to the operation of the homestead 
bill, and its taking the amount which would be 
needed for the making of the road, I desire to call 
the attention of the Sens itor arain, and more point- 
edly, to the operation of it. 

The homestead bill proposes to give to landless 
persons of the United States, who will actually 
settle upon the land, the right to settle, not upon 
any land, but upon land which, when they go to 
make the settlement, shall be subject. to entry a 
private sale. That is the operation of the bill. It 
does not hold every acre of the land subject to be 
so settled, no matter what laws we pass this ses- 
sion or the next prior to the settlement. If they 
be not actually taken up under a law, at the time 
when the individual seeks to settle them, they may 
be taken by him; but if there be any law passed 
subsequent to the homestead bill, and prior to the 
aciual settlement, the land is removed from the 
operation of the homestead bill. But with regard 
to the bill which passed on the 5th of the month, 
of which I spoke on Friday morning, to which I 
stated so many objections, and which I stated I 
did not consider worth much to my State, all the 
land donated by it to the State will be exempted 
from the operation of the homestead bill. 

The Commissioner of the General Land Office 
is now engaged in laying off, upon conjectural 
lines, the land which will probably be required 
under the operation of that law; and those lands 
will be set apart by that Department for it, and 
the road, should it ever be built, will not be under 
the operation of the homestead bill at all, because 
the lands will not be subject to entry at ae 
sale. With regard to the Pacific railroad bill, 
far as it may relate to the operation of the seen- 
stead bill, I repeat the general reason that I stated 
just now, that it provides that the State, in select- 
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ing the lands for that ry shall not hes restrict 

to six, thirteen, or thirty miles, but shall 
throughout the State, if they do not find the lang. ; Th 
along the road; and the homestead bill, in a: y ; 
range of possi! lity, cannot subject all the land 

to actual sett lement—could not subject more thay 


; a 
half. As I said, the settlements that will | be mad: ; MH 
will leave more than enough, especially w here js Sth 

value is enhanced by the h omestead bill, to sat isfy of 


the grants which may _be made to the States ¢, 


the Pacific railroad. This is no matter of ep. ; = 
jecture. The homestead bill cannot take all the ve 
lands, for if the Senator will look at its terms, }. an 
will see that it only subjects alternate sec tions ¢ “ -* 


its operation—it only subjects half of the lands th 
There are in my State tw enty millions of acreg o/ 


public lands now. The homestead bill cannot, | a 
possibility, by the operation of it under its ow th 
terms, take more than ten millions. di 

Mr. BELL. If the honorable Senator mea, p 
to say there is land enough in his State, 1 ax. EE h 
with him. a = fi 

Mr. BORLAND. I say, I believe there A 
enough now. But under the operation of the home. ; r 
stead bill, the value of the land will be enhance; al 
fourfold; and there will be more than sufficient; n 
give the State, under the operation of the pro. S 
posed Pacific railro ad bill, the selection of the lang n 
anywhere within the limits of the State. N 

Mr. GEYER. I did not intend to say a wor u 
on this subject; but the Senator from Tennesse n 
havings made special allusion to the equanimity r 
with which I bear this discussion, I will say ¢ ' 
him that I bear it as | am accustomed to bear dis. » ¢ 
cussions in the Senate, and leave my votes to vip. ! 
dicate themselves. [shall not now enter into a ‘ 
defense of the vote [I gave on Saturday on the > | 
amendment of the Senator from Illinois. Whe 
the question is fairly before thé Senate, I will en. ’ 


deavor to explain my views on the subject. | | 
rise now merely to say, that I shall vote agains 

taking up the homestead bill—not from any op- 

position to it, but from a desire that the bill which 

was pending when we adjourned on Saturday may 

be taken upand disposed of. When it is disposed 

of, I shall concur inany effort that may be made to 

take up any other important bill which may be 
presented ; but I am, and always have been, op- 

posed to a partial discussion of questions, drop. 

ping them and taking up some other subject which 

is to divert the mind of the Senate from the ques 
tion pending, and when it is renewed again a 
the whole debate to go over. I shall vote, there- 
fore, against the postponement of the railroad bill, 
and against taking up any other bill, until we 
have disposed of it. 

Mr. GWIN. Mr. President, I wish it to be 
borne in mind that we have but ten days of the 
session left, and none of the appropriation bills 

| yet acted upon. Thechairman of the Committee 
on Finance [Mr. Hunter] is now pressing them 
forward, and when they get upon thé fapis, we 
can get up nothing else. Therefore, I cat's upon 
the friends of the homestead bill to stand by it 


It is a practical and eminently important measure, ; 
and we can pass it if a majority are in favor oft 
It will then be a law, as it has passed the House 
of Representatives already. Therefore, I say to 


its friends, stand to your arms and pass this grea! 
measure, from which we rightfully expect th Ty 
most important benefits to the actual settlers and ; 


cultivators of the soil. lam not going to consume | 
our precious time in replying to the remarks mad? * 
by honorable Senators about the scene that oc- 
curred here on Saturday evening last; but I must , 
say, that if the honorable Senator from Illinois ; 
[Mr. Surevps] had offered his amendment a week ; 
ago, and had prepared a bill strictly in accordance RY 


with it, so that there might have been a conform- 
ity in the provisions of the bill, I never would 
have had a word to say; but I do complain, and 
ever shall complain, of. the side-blow by whieh 
this bill was destroyed. 
Mr. SHIELDS. I wish to be permitted to say, 
that when the bill was brought in I conferred with 
my colleague on the propriety of introducing some 
such amendment. We thought it was right that 
it should be introduced. Next, I conferred with 
| the Senator from Missouri, (Mr. Gever,] on the 

ropriety of bringing in such an ar@®ndment, and 
he brought in one similar in principle, and it was 
voted down. I then brought in mine. 

Mr. GWIN. It is not the amendment itself of 

| which I complain. It is, that it destroyed the bill, 
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because we had no time to conform the bill to it. 
We cannot stultify ourselves in regard to its effect. 
There - various sections of the bill which are 
ected by this amendment; and in order to have 
onformity, it was necessary to have the bill pre- 
throughout to corres spond with it. I . 
the bill stood on Saturday, is destroyed | 
; troduction and adoption of the ieahanelile 
of the Senator from Illinois, [Mr. Susexps;] be- 
cause time is everything now. So far as the 
amendment affects the provisions of the bill which 
to the construction of the road in my own 
ny other State, | look upon it as equiv alent to 
ayia to the contractors , who propose to build 
the roads in those States , that they shall carry the 
mail 8 of the United States, the Army and Navy 
eupplies, &c., without charge, for which service 
they shall receive but three thousand eight hun- 
dred and forty acres of land per mile, or, at the 
price of $1 25 per acre, $4,800 per mile; when it 
has been shown in this debate that the iron alone 
for the road will cost $9,000 per mile. Now, when 
bill proposes to give land alone to construct the 
rot aa in California, I want the grant to be an equiv- 


afl’ 
pared | 
as its 


the u 


relate 


alent for the service to be rendered the Govern- 
ment. Therefore, in my bill, | took the respon- 


ility of asking for alternate sections for forty 
miles on each side of the road in California. Iam 
ot afraid to ask enough to complete a great meas- 
re. Ihave none of that flinching about me. I 
do complain that we did not have notice of the 
movement made on Saturday, so that we might 
have conformed ourselves to it. I am for the bill 
as reported from the Committee of the Whole, and 
most earnestly desire its passage during this ses- 
have never been in favor of this particular 
bill in all its details. It has never satisfied my 
judgment, but | have, notwithstanding, sust 1ined 
, earnestly from the beginning of the dise ussion, 
because | wanted a road. 

The only point in controversy now is, whether 
Ps adoption of the amendment of the Senator from 

[llinois [Mr. Surevps] has destroyed the bill this 
In my opinion it has, if from no other 
cause, for the want of time to mature another 
measure. If he had not offered his amendment, 
the bill would have been engrossed in ten minutes, 
and to-day we would have passed it and sentit to 
the Hlouse, where this day the rules might have 
been suspended by a simple majority, and put the 
bill on its passage, and it would have passed. If 
| thought we could mature and agree upon another 
measure, | would sit here day and night until we 

‘ould pass a bill that w ould pass the House of 

Representatives. 3ut believing in the hopeless- 

ess of this controversy, from the defection in our 
own ranks, and the fierc e opposition waged against 
the measure, which requires an unbroken front to 

put it down, [I am in despair; I have lost all hope 
a rail lroad bill this session, and shall go for 
taking up the homestead bill. It is an important 
measure to my constituents, and one which they 
havea right to expect me to advocate and have 
passed if I can, and therefore, 1 am in favor of 
taking it up. 

Mr. SEWARD. There is one question which 

I desire to ask of the chairman of the Select Com- 
mittee which reported the railroad bill, in order to 

determine my vote; which is, whether, if the home- 
stead bill is not taken up, he intends to move to 
take up the railroad bill? 

Mr. RUSK. I willsay frankly, that I shall not. 
I shall regard it as a useless consumption of the 
time of the Senate. 

Mr. BROOKE. I will state to the Senator from 
New York, that I shall move at a roper time to 
take up the Pacific railroad bill. fide not agree 
with some of the friends of the bill that it is dead. 
[ think the Senator, from Texas, and some of the 
other friends of the bill, seem to consider it in the 
condition of the little animal whose mournful fate 
is celebrated in Mother Goose’s melodies, 

« Which, while it lived, 
It lived in clover; 


And when it died, 
It died all over.’’ 


sion 1} 


session ? 


t 
of 


(Laughter. } 


I do not think the billis dead, but that there is 
as much vitality in it as ever. For that reason, I 
shall vote against taking up the homestead bill. I 
hope we may have an opportunity of taking up 
Yo ae bill, and endeavoring to have it per- 
fect 


Mr. WELLER. | regret very much that I am 
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placed in a position where I shall be obliged to 
vote against the motion of the Senator from Wis- 
consin. No one can be more anxious that the 
principles of the homestead bill should meet wil! 
favor ] ian l am. There may be 


upon this floor tl 
some thin h I woul d desire t 


2s init whi 
fied ; yet no one wi ll go further 


) see modi- 
than I will to 


Ssus- 


tain its general principles, It is a measure which 
shall have my cordial support But I desire to 
make another motion, W hich 1s, to reconsider 
the vote of last Saturday, by which the ame! 

ment of the honorable Senator a lilinois was 
adopted, with a view to facilitate the passage of 


the railroad bill. Tnere has 
ment, an unnecessary 


peen, in my 


by some Sen- 


jud -= 


clamor made 


ators on this subject. The honorable Senator 
from Texas and others have been unnecessarily 
alarmed. In other words, they have become so 
exceedingly nervous that | am afraid their judg- 
ments have become affected. I think it is the 
easiest thing in the world to incorporate the prin- 
ciple contained in the amendme: t in such a way 
as to make the bill much better in many respects 


than the one we had before. I think wecan make 


the bill conform to the principle contained in that 
amendment by one or two slight alterations. It 
only needs a slight modification of two sections, 
in order to carry out fully the principles for which 
we have been contending here. We are as en- 
tirely devoted to the construction of that road, I 
trust, as any gen en on this floor. Iam sure 
we are quite as anxious to have it passed as those 
who pro ess to be its especial friends. Il have no 
objection to their sayil rit is de id, either here or 
elsewhere. It will be tor the country to determ- 
ine who has been right. If it be dead, the peo 
ple must de ide who inflicted the mortal blow. | 
never can consent to be placed in a position upor 
a local improvement, no matter how much my 
constituents may be interested in it, which violates 
any principle which I hold sacred, or any clause 
of the Constitution which I have sworn to sup- 
port. I say that no clamor, here or elsewhere, 


can ever sitios me to give my support to a meas- 


ure which I consider wrong, simply because the 
immediate interests of my constituents are in- 
volved. Itis important, in every view of the case 


that we should have this railroad; but it is equally 


important, I trust, that the bill we pass shoul d be 
passed in the right way, without violating any 
principle, or trenching upon the Constitution. 
That can be done. No sensible man can doubt 


it. 
I undertake to say that | can 
the principle advoc cad by my 
| ' 
can be incorporated in thi bill 
more practical than it was 
hands the committee. T am 


strate that 
‘ friend from Illinois 
, and make it much 
hen it came from the 
sorry 


demon 


that some 


rentlemen here are so sensitive that they are un- 
willing that other humble members of this Senate 
should make any amendment to thts magnificent 
bill. They have labore d Zeal usly, | grant, and 


have used their best efforts t 
If I have not participated 


this question, it has been 


) secure a proper bill. 
freely in the debate 


} 
because I wa 


on 


3 laboring 


under a disease of the throat, which prev ente 1 me 
from speaking in the Senate with any degree of 
satisfaction, either to myself or the Senate Chi 

must have been obvious to all. It is on that ac- 
count that I have been a mere looker-on (although 
an anxious one) during the progress of this de- 
bate; but my desire has been ‘ag sincere as that of 
any one for its final passage At the same time | 
would not vote for the bill if it violated anv pro- 
vision of the Constitution, or any great principle 
for which ] have heretofore contended, Fortu- 
nately there is no necessity fot tnls, as the bill 
can be quite easily modified so as to avoid all dif- 
ficulty. If Senators will only concede that the 


it came from the hands of the 
this measure upon 
ng—upon ground which 


bill is not perfect as 
committee, we can 
the safest and surest foot 
will — the certain of the road. 
This above all things I desire. It is therefore un- 
just to denounce those who desire to see this money 
ex fended exclusively upon that portion of the road 
which passes through the Territories, as unfriendly 
tothe measure. No one,I am sure,is more anx 
ious than | am to see this great work, which is to 
open up the vast and inexhaustible resources 
the far and distant West, and bind the Union 
more closely together, prosecuted to completion. 
It is a work which should commend itself to every 
section of the Confederacy. [t will do 


! 
soon piace 
i 


construction 


more to 


of 
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break down the prejudices which the frontier often 
feels when far distant from the home Government 
than any other measure which can be devised. It 
will bind the States of this Confederacy se closely 
together that fanaticism, whether it comes from the 


North or South, shall not be = to disturb it 
Give us this read, and | undertake to say the 
Union will be perpetual. But | have no disposi 
tion to enter into aireneval discussion of this meas 
ure r'his portion of the work has already been 

alateethe rily executed, and | desire to see the 
more important part, the grading and laying of 
the rails, commenced. 

Mr. RUSK. I regard the homestead bill asa 


practical measure. It has passed the House of 
Representatives, and it only needs our vote in its 
favor to make it become a law. I regard the othe: 
bill now as impracticable. There may bea great 
deal of political capital made out of speeches upoh 


the Pacific railroad bill, and if it is taken up, there 
certainly will 


be speeches made on it. J have 
choked mysel comp for the last two weeks, trying 
to get it but | hope now we may have 
the other bill before us. 


Mr. BADGER. If it be I wish to say a 
few words directly upon the question as to taking 
up the homestead bil l. It ou cht not to be taken 
up, In my opinion, for the very reason which has 
been alluded to b ’y my friend from Texas. Itis a 

House bill. It requires but the action of the Sén 
ate, if it thinks proper to pass it, to make it alaw, 
as C is concerned; whereas ‘..e rail 
road bill, if it meets the approbation of the Senate, 
has stl fo to the House. l do not believe that 
the bill is dead, unless deserted by its friends. I 
do not believe it is dying. Ifit has received any 
injury by the amendment which has been adopted , 
I sincerely that a little careful attention 
will put it in acondition to accomplish, in the main, 
all the great objects we have in view. Ifthe friends 


} asse d : 


in orde r, 


so far ongress 


1] to 


believe 


of the bill, therefore, are for passing it, they ought 
to take it up now The homestead bill can be 
passed to-day, or to-morrow, or the day after, if 
the Senate pleases, and it then becomes a law. 


and there 


‘The railroad bill must go to the House, 


tore if it is to be passed at all, we ought to pass if 
now. 

Mr. RUSK. I desire to ask the Senator a ques 
tion before he takes his seat. The rules of the 
House prevent the taking up of a bill except by a 
two-thirds vote. Does he believe that two thirds 
of the House can be obtained to vote to takaup 


the railroad bill 

Mr. BADGER. T 
question, which 1 will 
believes thattwo thirds 


at depends upon another 
sk my friend, whether he 
at the House is corn posed 


of reasonable men? Iftwo thirds of the House are 
reasonable men, they will, of course, agree with 
me about this bill. If they agree with me about 
the bill, they will take it up and pass it. Now, 
sir, 1 am obliged by all the rules of charity, to 
presume, until some evidence to the contrary is 
shown, that all the House of Retr r entative are 
reasonable nven, and, therefore, I am bour d by 
the rules of charity to presume that they will 
US} end the rule to tal é the | up and pass it 
f Laughter. | 

Mr. RUSK. I will ask another question. Does 
the Senator believe it is fair to require the House 
of Representatives, with all the business they have 
before them at the close of the session, to vote 
upon so important a bill as this, without having 
time to disenss at? 

Mr. BADGER. I am going to answer that 
question with the distinct notice that I will not 
answer any more. [Laughter.] In answer to my 
friend from Texas, on that subject, I beg to say 
that so Sa as any consideration is due to the 
House Representatives in regard to calling 
upon Ad to pass an important bill without de- 


ny opinion is, that the less 
likely they will be to do 
unnecessary for them, if they 
osition, to debate anything 
for if we pass it, 
i that it is right, 
{ Laughter. | 


bate and examination, 
they debate, the more 
right: and it is very 
understood their ti 
which the Senate pas 
sufficient guarantee to ther 
they ought to act uy 

Mr. BUTLER. I rather concur with 
from North Carolina, that it 
that the wisest thing we can do is to guess upon 
an important measure. It seems to be the under 
standing —guess rather than deliberate. I object to 
taking up the homestead bill, because, frankly, I 
am opposed to it, and we have not time to consider 
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itnow. And there is another reason why Iam op- 
the meusure for the adjust- 


posed to taking it up: , 

ment of the claims of the I'exas creditors, whose 
money is now lying in the Treasury, ought to be 
considered. ‘There are widows and orphans that 
want their money. The five millions of dojlars 
are now lying in the Treasury, and there are per- 
sons who are willing to takeit and sign off. I 
understood the honorable Senator from Indiana 
was to eall that bill up. The homestead bil! 
will require discussion which cannot be bestowed 
upon it within the short time that we have left 
this session. The other matter requires little dis- 
cussion. And it seems to me if we give to the 
homestead persons all the land that they may 
claim, and give to the road all that may be appro- 
priated to it, we leave none tg the poor Indians 
over whom we have heard such strains of 
quence poured out in the Senate. 

Mr. BRIGHT. ‘The Senator from South Car- 
olina says | was to have moved the Texas debt 
bill at anearly day. 1! did so, and it was made the 
special order for last Friday, at one o’clock. At 
that hour, the honorable Senator from Tennessee 
{Mr. Bev] had the floor, addressing the Senate 
upon the railroad bill, and | have had no oppor- 
tunity since to call it up. This was the first spe- 
cial order made thissession. It has been overrid- 
den day after day by various other measures, 
Which [ regret as much as the Senator from South 
Carolina. It is due to the Committee on Finance, 
who has bad this subject in charge for the last 
eighteen months, that it should be disposed of in 
some way, and with the promise, on the part of 
the friends of the Pacific railroad bill, that their bill 
should be disposed of last week, I did not press 
the Texas debt bill on Friday at one o’clock, as | 
oughtto have done and should have done, had it 
not been for interrupting the honorable Senator 
from Tennessee in the middle of his speech. 

On Saturday I was appealed to by the friends 


elo- 


of the railroad bill to offer no opposition to taking | 


up that measure, for that a final vote would and 
should be taken that day. Well, we did take a 
vote on an amendment, which the honorable Sen- 
ator from Texas pronounced decisive. He de- 
clared the bill dead; yet when I tried to obtain the 
floor this morning to move the Texas debt bill, it 
was awarded to one of the friends of this dead, 
but it appears resuscitated measure; and along 
with this motion comes one made by the honor- 
able Senator from Iowa to take up the homestead 
bill, a measure, it is well known here and else- 
where, that I am friendly to, and that I shall vote 
for. But by voting against the motion of the hon- 
orable Senator from Lowa now, without an expla- 
nation, | would be thrown into a false position; 
therefore I desire to explain. I vote against taking 
up the railroad bill because | am opposed to fur- 
ther legislation on that subject during this session. 
I vote against taking up the homestead bill this 
morning, because the Texas debt bill has priority 
in the order of business upon our calendar, and 
because I wish to rid myself of further censure in 
consequence of not pressing this measure, accord- 
ing to the requirements of the committee that Pin 
part represent in the matter. Let the friends of 
the homestead join me in taking up this prior or- 
der, and so soon as disposed of, which [ hope 
will be before we adjourn to-day, I will gladly, 
willingly lend my aid in considering that bill, 

Mr. DODGE, of lowa. I trust that after the 
remarks of the honorable Senator from South 


Carolina no real friend of the homestead bill will | 


flinch on this occasion. Sir, the advocates of that 
measure have submitted to every sort of delay and 
putting back that the friends of any measure could 
submit to. My friend from South Carolina is a 
bold man. He is opposed to the measure, and he 
does not want it taken up. He wishes to give it 
the go-by. When I profess friendship for a meas- 
ure I shall show it by my acts. [ ama friend to 
the homestead bill. “It is one of those bills which 
have no agents sitting on the seats at the back of 
us here, to urge its claims. It is a measure for 
the houseless and homeless emigrants who have 
no one here to urge their claims upon us. It is 
for the toiling milons, who cannot come here as 
the advocates of the Texas debt and other claims 
can. I_trust now, after the declaration by the 


m . 
Senator, we will havea fair and square vote on the |, 


the homestead bill, 
I do not know whether my 


motion to take u 


Mr. BRIGHT. 


friend from lowa intended by his remark to create | 


opportunity to act upon it. 


the impression that | am opposed to the home- 
stead ball. 

Mr. DODGE. 
enough for me. 
sullicient. 

Mr. BRIGHT. I have already said that | 
was a friend to the homestead bill and desired its 
passage, and I now add that [ believe its prospects 
will be promoted by taking up business in its 
order; and the first order, by every parliamentary 
rule or usage, is the bill reported by the Commit- 
tee on Finance, twelve months ago, which pro- 
vides for paying the debt of Texas. It was made 
a special order for the first week in January, and 
before any other bill of the session. As one of 
the committee who reported it, | have, as the Sen- 
ate will bear me witness, sought on all proper oc- 
casions to bring about its consideration; and I do 
not feel that | have been the least remiss in my 
duties so far as this measure is concerned. There- 
fore, when the honorable Senators from South 
Carolina and Virginia express their surprise at 
the delay in this matter, and indirectly blame me 
for it, L say to them it is not my fault, but the 
fault of a majority of this body. 

Mr. GWIN. Allow me to say, Mr. President, 
to the Senator from Indiana, that I do not think 
he will accomplish his object by voting against 
the motion to take up the homestead bill. If he 
is in favor of the Texas debt bill, and also of the 
homestead bill, why should he reject the motion 
which is now made? If he bad obtained the floor 
in the first place and made the mouon to take up 
the Texas debt bill, | would have voted for it; but 
now, since the Senator from Wisconsin [Mr. 
Waker] has made the motion to take up the 
homestead bill, and that is the question now be- 
fore us, it seems to me that we should have an 
If he had obtained 
the floor first, and made the motion to take up the 
Texas debt bill, 1 would have voted with him, 
although I look upon the homestead bill as the 
most important. All the friends of the homestead 
bill want is, that it shall have an opportunity to 
be considered. 

Mr. MASON. Mr. President, the measure in 
relation to the Texas debt was brought before the 
Senate at the last session in the form of a bill re- 
ported by the Committee on Finance. It was 
brought in, however, at a very late period in the 
last session. Finding that it could not be acted 
upon, Senators will remember that | offered as an 
amendment to an appropriation bill, that which I 
shall offer as an amendment to the bill reported by 
the Committee on Finance—a measure simply to 
authorize the paymen@of this fund to the State of 
Texas as fast as the releasescome in. Thatisthe 
measure; and | have waited day after day for an 
opportunity of presenting itto the Senate as an 


The Senator’s declaration is 
His word that he is for it is 


‘amendment to the bill which was reported from 


the Committee on Finance. Now, sir, that is a 
dependent measure, and | shall have the option of 
presenting that measure as an amendment to an 
appropriation bill, or as an amendment to the bill 
reported by the Committee on Finance when it 
comes under consideration. What do Senators 
now propose? Itis that we shall lay by all these 
measures upon which the Senate has deliberated, 
for the purpose of taking up one which has not 
been before the Senate—the homestead bill. 

Mr. DODGE, of lowa. 
has been before this body since May last. 
been made the special order two or three different 
times during this session, and when Senators have 
besought me to allow other bills to be considered, 
I have given way. 

Mr. MASON* What I mean to say is this: It 
has been before the Senate because it has been 


The homestead bill | 
It has | 


reported from a committee, and it has been made | 


a special order, but it has never been taken up. It | 


has never been deliberated upon. It is not now 
in progress before the Senate. But the Texas 
debt bill has been taken up and deliberated upon, 
and in some way, I do not know how, it has been 
superseded by other measures, which have taken 
the precedence. I submitto the Senate, if they are 
to do any business in order, is it not better to finish 
the subjects which have been under deliberation, 
before we proceed to take up those which are 
entirely new? 


tion to the bill relating to the Texas debt. 


Mr. BRIGHT. I merely wish to say, in reply | 


I regret that | felt constrained to | 
take the floor from ey friend from Indiana; but I || 
wish to say that | feel some responsibility in rela- | 
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to the remark of the Senator from California 


said that if | had made the motion to take — 
Texas bill first, he would have Sustained jt. + = 
[ supposed the morving hour would be dey, 
to morning business, and that, asa general ry ‘ 
except In an extreme case, | never asked to, hanes 
the regular orders of the Senate. It is to this < 
of motions we are indebted for the waste of ji»... 
that follows our legislation here day after ¢ ‘y 


Mr. BUTLER. [| would merely reply ¢5 », 
honorable Senator from lowa, {[Mr. Dong, J thet 
i said | was opposed to the homestead {jij 4,,., 
it is not my mode of meeting a question by poe. 
poning it, or anything of that sort. 1 expec: y, 
meet it. 1 know it will come up. I take jt ¢,, 
granted the bill is to be discussed, but whenevye, ;, 
is discussed, I think the Pacific railroad bill showi, 
be discussed at the same time, because they are 
antagonistic. Thereis no disguising the fa: t. thar 
if the homestead bill is passed, and persons oo ve 
and settle the lands, the means left for the buildin. 
of the road will be the more limited. [t must be go 
and | think that point was well presented to +), 
Senate by the Senator from Tennessee, { Mr. Bey, 
‘These are important measures, which whenever 
they are considered, should be considered together 
| shall have to meet the homestead bill. If the}, ni 
is sufficient for these homestead persons, and foe 
the railroad and the Indians, be it so; but | doubt 
very much whether our surveys for homesteas 
persons, for the Indians, and for railroads, are poy 
greater than all the lands themselves. The home. 
stead tenants will not desire to take the poor lands: 
and if you give them an opportunity to select the 
best lands, 1,400,000,000 acres will not be enough 
for them and for railroads and the Indians. | shaij 
not oppose taking up the homestead bill, at a prop. 
ertime. I will meet it and discuss it fairly, when 
it comes up. It will be a question whether the 
corporation of the Federal Government ought t 
have a preference over the homestead tenants or 
not, and I do not know which | would prefer— 
giving individuals the right to take the lands, or 
Federal corporation the right of holding for the 
States. I think the questions should be considered 
at the same time. I should doubt long before | 
would decide. 1 

Mr. CHASE. TheSenator from Indiana states 
that he prefers the homestead bill to any other 
general bill now before the Senate. He has also 
said that he is for taking up the business in its 
order according to the rules of the Senate. I de- 
sire that my friend will abide by that declaration. 
According to his own showing, the homestead bi! 
is entitled to the preference upon its merits; and | 
now say that it is entitled to the preference accord- 
ing to the rules of the Senate. According to the 
statement of the Secretary—and if I am wrong, | 
desire to becorrected by the Chair—the homestead 
bill has preference over the Texas debt bill. The 
Texas debt bill lost its precedence by being post- 
poned to a day subsequent to that assigned for 
the homestead bill as a special order, and having 
thus lost its precedence, according to the rules of 
the Senate the homestead bill is now the first spe- 
cial order. It is, therefore, the first bill for the 
consideration of the Senate. I trust that, as it is 
the first, no friend of it will be willing to set it 
aside for the purpose of taking up any other bill 
whatsoever. 

Mr. BRIGHT. In reply to the Senator from 
Ohio, | will state that I was not mistaken in say- 
ing that the Texas debt bill was the first special 
order made at the present session. In tat I am 


| correct; but its friends gave way from day to day 


for the purpose of giving the Pacific railroad |! 
consideration. It was the special order for Fri- 
day last, at one o’clock; and I inquired of the 
Chair, while the Senator from Tennessee was 00 
the floor, whether he would call the special order 
at one o’clock. The Chair answered in the nega- 
tive. I then gave notice that I should call it up 
myself, and intended doing so; but was assured 
by the friends of the Pacific railroad bil] that that 
bill would be disposed of last week—that before 
the Senate adjourned on Saturday night, it would 
be disposed of. Under that assurance I made no 
call for the special order. Therefore, if any spe 
cial order that has been heretofore named has the 
priority, I contend it is the Texas debt bill. 

Mr. BRADBURY. More than two hours have 
already been consumed in discussing what order 
of business has the precedence. I rise to express 
the hope that we may now have a vote, and that 


wily 











1853. 


little time may be afforded to that large num- 
of bills upon our tables which will not involve 
, ecessity of set speeches. 

Vir. BADGER. I desire to make one remark 

ehieh | am reluctantly called upon to make, in 
re Z equence of an observation which has fallen | 
~ the Senator from Ohio, (Mr. Cuase.] He 

ams to think that we ought to go in the exact 

of business, and that no bill ought to be 

, up preferable to another, which, according 
he rule of the Senate, is entitled to priority of 
sideration. Now, if we adhere to the rule of 
» Senate, it is beyond all dispute, that the Pacific 
road bill has precedence over every other or- 

veneral and special. It was the unfinished 
ness at the adjournment on Saturday; there- 
‘ore, in order to get at any other bill, the railroad 

must be displaced from the position which it 
is as being the first in order for the considera- 
,of the Senate. Now, I am like the Senator. 
| am for going according to the order of business, 

(| following that order truly. I am for taking 
»» number one before number two; but if you 

eplace number one arbitrarily from its position, 
hat claim has the homestead bill 
Mr. CHASE. That is the argument of the 
vator from Indiana. 

Vr. BADGER. I know it, and I am going to 
show that it is a very goodone. What claim has 
the homestead bill, in preference to other bills? 
Here we have from the House the homestead 

, Bennett’s land bill, the bill commonly called 
Miss Dix’s bill giving land for lunatic asylums, 
which all came up to this body at the last ses- 
sion. They are all bills of importance. They 
are all bills which commend themselves to the 
needy consideration of the Senate. If, there- 
fore, we are not to go on with the business which 
as precedence according to the rule of the Senate, 
why not take up Bennett’s land bill? Why not 
take up the bill to give lands for the support of 
unatic asylums? Why not take up one of those 
. which afford theonly opportunity, the only chance, 
the only possible hope, that any portion of the 
iblic domain will ever be applied to the benefit 
ind advantage of the old States? Sir, if we go 
inon the order of merit, the homestead bill has no 

iim; if we go upon the order of preference, it 
has still less. 

Mr. HALE. Mr. President—— 

Several Senators. Question. 

Mr. HALE. If the Senate is ready for the 
question, I will sit down. 

The question being taken by yeas and nays, re- 
sulted—yeas 23, nays 33; as follows: 

YEAS—Messrs. Adams, Borland, Cass, Chase, Dodge 
f Wisconsin, Dodge of Lowa, Douglas, Downs, Gwin, 
| Hale, Houston, James, Jones of lowa, Jones of Tennessee, 

Mallory, Pettit, Rusk, Sebastian, Seward, Shields, Sum 
ner, Wade, and Walker—23. 

NAYS—Messrs. Atchison, Badger, Bayard, Bell, Brad- 
ury, Bright, Brodhead, Brooke, Butler, Charlton, Clarke, 
oper, Davis, Dawson, De Saussure, Fitzpatrick, Foot, 
reyer, Hamlin, Hunter, Manguin, Mason, Miller, Morton, 
Norris, Pearce, Pratt, Smith, Soulé, Spruance, Toucey, 
Underwood, and Weller—33. 

So the motion to take up the homestead bill 
was rejected. 

AMENDMENT OF THE RULES. 

Mr. HAMLIN. I desire to give notice that I 
will, to-morrow morning, move to amend the 
| rules of the Senate, by adding a new rule, that on 
P a motion to postpone the prior orders of the Sen- 
ate, or for priority of business, the question shall 
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a be taken without debate. 
CIVIL AND DIPLOMATIC BILL. 

A message was received from the House of 
c Representatives, by Mr. Forney, its Clerk, an- 
Q nouneing that it had passed a bill making appropria- 
, tions for the civil and diplomatic expenses of the 
. Government for the year ending June 30, 1854; 
0 whieh was read the first and second time, and re- 


i ferred to the Committee on Finance. 
RAILRVAD TO THE PACIFIC. 


e The Senate resumed the consideration of the 
d bill ** for the protection of the emigrant routeand 
0 & telegraphie line, and for an overland mail be- 
4 tween the Missouri river and the settlements in 
e California and Oregon.”’ 

Mr. WELLER. lIcall up the notice which I 
e } gave of a motion to reconsider the vote by which 
T > the amendment of the Senator from Illinois was 
8 » agreed to. 
ut } 


The motion to reconsider was agreed to. 
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The 
before the Senate. 
tion the following: 

“ Provided, That no portion of the 220,000,000 to be ad 
vaneed by the United States shall be expended in. or 
deemed to apply to, the road within the limits of any State 
of the Union ; and so much of said road, if any, as shall be 
located within any State of this Union, shall be made uoder 
the authority thereof, to be derived from the State Legisia 
ture, and not otherwise.”’ 


Mr. WELLER. I shall now vote against that 
amendment, with the view of offering amendments 
to two other sections which I think require mod! 
fication. In order that the Senate may understand 
precisely the manner in which | propose to amend 
the bill, I will read that portion of it which, in my 
judgment, will be necessary in order to enable the 
Senate to understand theamendments. Thethird 
section of the bill provides for the donation of the 
lands to the contractors to whom the contract may 
be awarded by the President of the United States; 
and in the latter part of that section it is provided 
that there shall be appropriated 


** A sum not to exceed $20,000,000, in bonds of the Uni 
ted States, bearing an interest of five per cent. per annum, 
and redeemable in fifty years.”’ 


-RESIDENT. The amendment 
lt is to add to th 


is now 


the ird sec- 


After those words, I propose to insert— 

** Which said sum shall be expended exclusively in the 
construction of that portion of the road which runs within 
the territory of the United States.”’ 

It will then become necessary, in order to make 
the bill consistent, to amend the sixth section. I 
propose to amend it by making it read as follows: 

That whenever fifty miles of said road shall have been 
completed in a manner satisfactory to the President of the 
United States, he shall cause a pro rata payment to be 
made, according to the terms of the contract tor the work 
so completed, in the bonds of the Government, issued under 
the provisions of this act, and by a grant of four fifths of the 
public lands to which the completion of the said filly miles 
may entitle said contractors, and so on for each successive 
fifty miles, until the road shall have been completed within 
the limits of the territory aforesaid, and the terms of their 
contracts complied with, when they shall be eutitled to re 
ceive the remaining fifth of said public lands. 

And then to add after that the following: 

And whenever fifty miles of the said road shall have been 
completed within the limits of any State, as now organized, 
in &@ manner satisfactory to the President of the United 
States, said contractors shall be entitled to four fitths of the 
public lands to which the completion of the said filly. miles 
inay entitie them under the provisions of this act, and so or 
through each successive fifty miles until the road shall be 
completed within the limits of the State, and the terms of 
the contract fully complied with, and they shall then be en 
utled to receive the remaining one filth of the public lands. 

In my judgment, and I have looked at this bill 
with considerable care, these are two amendments 
which are necessary in order to make the bill an 
entirely practicable one. 
this principle, that the $20 800,000 which are ap- 
propriated by the bill shall be exclusively expended 
in the construction of that portion of the road 
which runs through the territory of the United 
States. 

The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) The Chair will suggest to the Sen- 
ator, that the motion to reconsider the amend- 
ment of the Senator ‘rom Illinois having been 
agreed to, the question is upon that amendment, 
and it must be decided before any other amend- 
ment will be in order. 

Mr. WELLER. I hope that question will be 
decided, and I have given notice of the amend- 
ments which I design to offer at the proper time. 

Mr. HALE. The effect of the amendment of 
the Senator from Illinois is to prevent the expend- 
iture in a State of the money appropriated by the 
bill. I have occupied very little of the time of the 
Senate upon the bill, and I shall not now occupy 
more than three minutes; but | shall vote against the 
amendment, and every proposition of a similar 
character, and [ shall state the reason briefly. It 
is this: If the Congress of the United States have 
power to make a railroad, it arises from the neces- 
sity of carrying out their conceded powers, their 
granted powers. ‘The express power to make a 
railroad is not granted by the Constitution, be- 
cause railroads were not kaown when the Consti- 
tution was formed. If, then, the power exists, it 
exists from the necessity to carry out their powers; 
and if the necessity exists, it may exist just exactly 
as much in relation to territory lying within a State 
as that lying within a Territory. It is utterly im- 
possible for me to see any difference between the 
two, and therefore I shall always vote, when | 
do vote, against any amendment which makes 
any distinction between the power of the Genera! 
Government to build a road in a State and ina 


— 


They simply recognize | 


TAT 


For that reason I am opposed to the 


Territory. 
amendment, and to all amendments of its charac- 
ter 

Mr. GEYER. I voted for this amendment on 
Saturday, because from the beginning | have 
thourht that if this road was located within a State 
it should subject to the power of the State to 
grant the right of wav, and that all that we ought 
to do is to make a sufficient appropriation of land 
as an inducement for the construction of the road. 
I had the objection to the original bilf that it pro- 
posed to erect a corporation under the authonty of 
the United to the t for 
whole distance, and by its very terms would have 
imposed upon the States through which the roud 
may pass the rranting ¢ right of 
way to that company or not have it made within 
the State. There that have already 
authorized the roads west o! : 
Mississippi to their western boundaries 
right of way has been granted to existil 
panies, and in one of the States—Missouri—three 
roads are now in process of construction, one run- 
ning into the southwestern portion of the State 
terminating on its western boundary near the south 
western coraer; another Starting from a p 
about forty miles distant from St. Louis and hav 
ing its terminus at the mouth of the Kansas river; 
and another from Hannibal to St. J 
Missouri river. The right of way there has been 
granted; and if you create a 
thorize a corporation created by the State of Maine, 
or any other State, to construct a road within 
Missouri, you impose upon it the necessity of 
granting to that company the right of way; nay, 
sir, more: you impose upon that State the neces 
sity of granting the right of way upon a charter 
that may be given by any other State in the Union. 
As the bill now siands, the contract for the whole 
road from the Mississippi—if it shal] be located 
with its terminus on the Mississippi—to the Pa- 
cific will be under the control of 
incorporated by some State of the Union without 
reference to the States through which the road is 
to pass, 

Now, Mr. President, it will be readily seen that 
if the road shall be extended to the Mississippi, 
through the State of Missouri or Arkansas, or it 
may be of lowa, it will require of them to grant 
the right of way upon just such terms, and under 
such regulations, as may be incorporated in the 
act of incorporation creating thecompany. It i 
to that I object, not on any constitutional grounds, 
but because it presents a difficulty and imposes a 
necessity upon the State through which the road 
is to pass, which Ido not think Congress ought 
to impose. 

But | voted for a reconsideration of the amend- 
ment also, because there is one clause in it which 
I did not advert to on Saturday evening, wh 
a late hour it was proposed; that is, that the road, 
without any adequate proviston on the part of 
Congress, is committed alone to the State through 
which it passes. 
It was printed some two weeks ago and laid on 
the tables of Senators. On Saturday I proposed 
it. The first clause was rejected, and with jt the 
others fell. I acquiesced, because | deemed it a 
matter of the first importance that the work should 
be commenced, and I would have voted for the 
bill without any such restriction in it. But now, 
when the subject is again before the Senate, I de- 
sire to say, that in my opinion, adequate provision 
can be made for the construction of the road upon 
the plan of this bill, which will not interfere with 
the power and control of the States in reference to 
the right of way over the private lands, and the 
rezulations for the condemnation of those private 
lands in the State. I 
an opportunity is afforded again, the amendment, 
with some modifications, which tl had the honor to 
submit before. If the road 1s located in a State— 
ahd I hope it will not be, except, perhaps, in Cali- 

fornia—I hope the Presideat will limnit the eastern 
terminus at the western boundary of the States on 
the Mississippi. But if the road is to be extended 
to the Mississippi river, it becomes important, in 
my judgment, that other provisions be made fo 
the construction of the road within the Srates 
shall therefore propose, that if the road shall | 
loeated in any State, there shall he anpropriated, 
in aid of its construction in the State, the altern 
sections of Jand for ten miles on each 
road. 
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I thefi propose that that road shall conform in 
gauge and general construction to the road which 
shall beadopted inthe Territories that connects with 
it; that it shall be subject to the eighth section of 
the act, which requires that the transportation of 
the troops and property of the United States 
shall be free; that the President shall let the con- 
struction of the road, within the States, to the com- 
pany or persons authorized by the State within 
which it lies, toconstruct the road. This provision 
will leave it to the State to grant the right of way, 
to impose the terms upon which it shall be granted, 
and the mode in which private property shall be 
taken, and not leave it, as the bill now leaves it, 
to be put upon the States to accept just such terms 
as Maine, Massachusetts, or Delaware, or any 
other State that shall incorporate the company, 
shall prescribe. 

The Senator from Tennessee reminds me that 
the States are to give their consent in advance. 
Why, sir, they are to give their consent before 
the act of incorporation is passed by the Legisla- 
ture of another State; they are to give it before the 
location is made. The Senator says he does not 
so understand it. Then, sir, I inquire how can 
the President locate the road unless he has the 
previous consent of the State? How can the Presi- 
dent know whether the road can be constructed in 
that State and its consent can be obtained, unless 
it is obtained in advance? The first section of 
the act is made upon the condition that the States 
shall accede, and the whole bill proceeds upon the 
tdea that the assent is to be obtained. As the bill 
originally stood, with the thirteenth section in itas 
amended on my motion, they would have under- 
stood that the corporation was only created with 
certain powers within the Territories, and they 
then might have prescribed their own terms. 3ut 
now they do not know. The contract is to be let 
to any corporation that may be created by any 
State; and it is against that that I wish to guard. 
I have no objection to that provision, if it is pro- 
vided also that within the States through which 
the road shall be made, the power of the States 
shall be left free, and that they shall not have im- 
posed upon them the necessity of acquiescing in 
any act of incorporation that may bemade by any 
other State. I wish it also for another reason, and 
that is, that the President shall not be embarrassed 
in the selection of the route; that he may under- 
stand with whom he is to contract; and there can 
be no obstacle to grant the power by a State, if 
the road shall be located through it. 

These are my objections to the bill as it now 
stands. Had the thirteenth section remained, with 
the limitation that the act of incorporation should 


extend only to the Territories, when it would be | 


a company incorporated by Congress, with its 
known limitations, so as to afford the States an 
opportunity of judging what those powers were, 
I should have been ready to vote for the bill with- 
out the amendment of the Senator from Illinois, 
or without any further amendment on the subject, 
although it was my opinion from the beginning 
that we ought to provide separately for the con- 
struction of the read in the States; and if there 
be any difficulty about Texas, if the road is located 
there, I should have no hesitation whatever in 
making a provision for that-also. But it will be 
observed that the whole amount of money which 
rerhains for the construction of the road through 
the Territories, will remain under the control of this 
company, when they shall have constructed the 
road for the distance which allows any payment 
to be made. Now, Mr. President, it makes no 
earthly difference whether that money is expended 
in the State through which the road goes, or 
whether it is expended in the Territories, except 
this: that for the distance that the road may run 
through any State, there will be no apportionment, 
and the company that undertakes the road will 
construct it through the State upon its own means, 
and means which are furnished by the public 
lands, where there are such. 

The bill, if amended as I proposed, would be 
this: It would leave the whole amount of twenty 
millions of dollars, and the alternate sections, for 
twelve miles in width on each side of the road, to 
make the road through the Territories from point 
to pomt, ander the contract; and if it will run 
through Texas, Texas has only to give her con- 
sent, and still the lands will be appropriated to the 
object; she has only then to grant the right of 
way through the State upon her own terms, and 
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to regulate the manner in which private property, 


| if there be any, shall be appropriated to the road. 


If the amendment should prevail, it may have an- 


| other effect: by making a distinct appropriation for 


the Territories, of the whole amount of money-—— 
the maximum twenty millions—and twelve sec- 
tions of land for each mile of the road, it being 
the maximum—if there be competition, it may be 
reduced below that amount. And in the States, 


according to the amendment which I intend to sub-« 


mit, the United States will be indemnified for at 
least three fifths of the land which is proposed to 
be appropriated for the object of the road within 
the States, by adopting the clause which has been 
adopted in all railroad acts, requiring the lands to 
be held at a price double the minimum price at 
which they are now held. At the same time, so 
far from making a sine qua non—so far from being 
disposed to indulge in invectives, because the par- 
ticular plan of a road which may have been sug- 
gested to my mind is not adopted—against gentle- 
men who vote against that proposition, if my 
amendment shall be rejected I shall not feel my- 
self at liberty to give up the road in despair; | will 
still hope that some modification may be made 
which will render’ it acceptable, and insure the 
construction of the road. 

Mr. BORLAND. I havea few words to say 
upon the proposition now before us, with regard 
to its general character. I understand it is upon the 
amendment proposed on Saturday by the Senator 
from Illinois. I understand there is a modifica- 
tion proposed by the Senator from California, 
[Mr. We.ter.] I voted against thatamendment 
on Saturday, and I did so because’l was satisfied 
with the bill as it stood before. I have been a 
little surprised when I have found Senators who 
avowed their intention to vote for the bill without 
such an amendment, voting to insist upon the 
amendment. Sir, if it be true that that amend- 
ment was necessary to save the constitutional 
power of Congress to make the road through the 
States, [ cannot see how any Senator, who enter- 
tained that view, could vote for the bill without 


| it; for to admit the propriety, or insist on making 


the amendment, was to condemn the bill as it 
stood before, upon constitutional grounds, and to 
preclude those from giving a vote in favor of it. 
Phe objection to the bill, to remove which the 
amendment was offered, was, that it was carrying 
the exercise of the Federal power within the limits 
of the State, and expending the public money from 
the Federal Treasury for improvements within the 
limits of a State. Did that objection exist to the 
bill? [thought not, for two reasons: first, upon 
the general ground lft this was not a local ob- 
ject—that it was a great national work, more na- 
tional than anything proposed since I have known 
anything of the Senate, and therefore came clearly 
within the constitutional power of the Federal 
Government to make the road. Admitting the 


| power of the Government to make the road, as a 
| national work, it would involve, of necessity, the 


exercise of the means and the power of the Gen- 
eral Government, which are deemed necessary for 
its construction. It appears to me it is constitu- 
tional also, upon another ground, which is, that 
the assent ofa State before commencing the work 
was a condition required by the provisions of the 
bill. Such I cousiber the character of the bill as 
it stood before the amendment was offered to it. 
For that reason, I conceive there was no necessity 
for any amendment, even to save the political pre- 


judices of gentlemen. 


| within its own limits. 


It has been said by those who have had this 


bill specially in charge, that the amendment has ¢ 


disjointed it. 1 think that such will be the effect. 
Sir, there is one fact which it seems to me must 
strike the mind of every Senator at once; that it 
introduces various agencies in the construction of 
the work which might not act harmoniously. 
There are three States at least through which this 
road will pass. The company is forbidden to 
make the road within the limitsofa State. It re- 
serves to each State the power of making the road 
What, then, is the effect? 


| Why, that you have a company operating in the 


| and constructing the roads there. 
| agencies thus provided for. 
| there be in such a case, or what concert of action? 


Territories, under the authority of the Federal 
Government. If it so pleased the several States 
through which the road will pass, you will have 
three other.companies operating within theStates, 
There are four 
What harmony can 
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None. Senators may say that they would 
a sense of their own interest, act together, Tha: 
may be a possibility. It may be a probability. 
But I hold, that in a measure so important as thie 
we should leave nothing to possibilities or prob. 
abilities, but fix upon the terms of the bill as w, 
have in all other cases, so that there shall pom 
be any uncertainty, nor anything left to what may 
be considered peculiar local self-interest, or thar 
of any party or State. 

The honorable Senator from Illinois, (Mr 
Doveias,] in sustaining the amendment whic} 
his colleague had offered, and which was carried 
on Saturday, made what might be called a gp¢. 
cious argument, and to my mind, one that proved 
entirely too much. He reminded the Senate tha; 
this amendment did not withdraw any of the meang 
which the bill provided for the construction of the 

| road. He said theamount of land provided in the 
Territories and in the States, remained the same 
and the amount of the money—$20,000,000—r¢. 
mained the same; that there was no reduction j 
the means, either in money orinland. He argues 
that therefore there could be no objection to the 
amendment, because the same means were allowed, 
and the company who might undertake the work 
would have all the means which the bill provided 
before; and that the only limitation was, that they 
should expend it in the Territories, and notin the 
States. It only limited the application of the means 
to a narrower space, so that the company would 
have more means to expend on the Territories, 
They were not, therefore, limited in the means, 
but in the power of spreading it over the whole 
extent of the road—in the States, as well as the 
Territories. I say that argument proved too much 
If the argument had any force in it, it meant tha: 
they would have more money than would be ne. 
cessary to build the road in the Territories. What, 
then, ak: is to be done with the surplus, afier 
building the road in the Territories? The Senator 
had no objections to giving all this land, and thege 
$20,000,000 besides, to make the road, although, 
according to his argument, the $20,000,000 in ad. 
dition to the land was more than sufficient to build 
the road in the Territories. What was to be done 
with the surplus? Should they take the money 
raised upon these twenty millions of bonds, and 
apply it to their own private purposes? or, to show 
the practical operation of it, could they put that 
money in one pocket, and take money from the 
other, for the purpose of building the road? It is 
an objection that the money shall not be expended 
within the limits of a State, even with the consent 
of the State, to build a great national work, which 
all admit to be national and necessary for the pub- 
lic interest. And none have contended for its na- 
tionality more than the Senators from Illinois. 
But though you may give money to the company 
for purposes of private profit, you cannot, under 
the Constitution, as I understand this argument, 
give money to a company to build the road within 
the States, with the consent of the States. But 
ou may give them money to build a road in the 
erritories, and if there be a surplus, for their 
private purposes. If not, what is to become of 
the surplus, I ask ? 

I confess I am somewhat inclined to think as 
the Senator from Texas said this morning that he 
did, with regard to these arguments, that there is 
altogether too much metaphysics in them. I think 
there was a little too much refinement upon the 
Constitution in them. My friends consider me 
as sufficiently narrow in my construction of that 
instrument, but it seems to me that this construc- 
tion is a little too narrow for my comprehension. 

The distinctions are a little too nice and meta- 
physical. The prenetion is, if I understand the 
argument, that this is a great national work. Al 
admit that. It comes within the power of the 
General Government to make such a work, or to 
authorize the construction, and appropriate land 
and money for it.. It is competent for the Gov- 
ernment, in the exercise of hat power, to appro- 

| priate land, and to eS $20,000,000 for the 
purpose of making the road. They make it within 
certain limits, and if there be a surplus over and 
above the amount which may be necessary for the 
road, they may apply it for their own private uses, 
but when they attempt to carry a road within the 
limits of a State, even with the consent of the 
| State, they are debarred by ‘the Constitution. 
1 Why? I cannot answer the question. It seems 
| to me there is no answer to it, and for that reason, 
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| conclude there is no foundation for the prop- 
osition at all. I am unable to see how you can 
money to a company to build a road, and 
them to take the surplus for private use, 
and not permit them to apply it to the construc- 
tion of a road in a State, with the consent of the 
State first had and obtained. . 
“Mr. President, I did intend to go further into 
the consideration of this subject, and examine the 
operation of this bill, and argue the proposed 
amendment as It will directly affect the interest of 
my own State; but as [ prefer voting something 
practical and to the point now, rather than speech- 
making, and in order that this bill may, if we can 
pass it, go to the other House, and become a law 
at this session, I will abstain from saying any- 
thing more. 

Mr. SMITH. 
the amendment. 
" The yeas and nays were ordered. 

Mr. GWIN. The question, I believe, is on the 
adoption of the amendment offered by the Senator 
from Illinois, and adopted on Saturday evening, 
which has been reconsidered. I hope that the 
Senate will vote down that amendment. I hope 
the friends of this measure will rally to its sup- 
port, inasmuch as the bill was matured in Com- 
mittee of the Whole and reported to the Senate, | 
because I believe it may open the door to amend- 
ments, so that you will lose the bill as it came to 
the Senate. I believe, if we can get the bill even 
into the same shape that it was in late on Satur- 
day evening, before the amendment of the Senator 
from Illinois was offered, there may be still some 
hope of its passage. And inasmuch as we have 
spent a great deal of time in maturing this bill and 
bringing it out of the Committee of the Whole 
into the Senate, I hope that we may bring it back 
to the shape in which it was on Saturday evening, 
and that, in that form, it may be passed. I am 
not going into this argument about the constitu- 
tionality of voting money out of the Treasury of 
the United States to build a military or postal road 
through the States of this Confederacy with the 
consent of the States. It is not necessary to argue 
that question before my constituents; nor dol be- 
lieve itis necessary to talk about it in order to 
convince the country. I believe the bill will stand 
fire in every section of the country except, per- 
haps, South Carolina. 

Mr. MASON. I will except Virginia, too. 

Mr.GWIN. Iwill not. I know the Senator 
is of that opinion; but I differ with him. I be- 
lieve that this measure will meet with the appro- 
bation of the whole country. All the people of 
the United States will indorse its necessity. They 
have already indicated it, if anything can be indi- 
cated; and I have no doubt, if we pass the meas- 
ure,it will be received with comarenilation through- 
out the whole nation. 

Inasmuch as we have matured the measure, and 
itisan important measure, a gigantic measure, 
such a measure that no one can sit down and 
write an amendment for it on his knee which will 
come in appropriately in the bill; and inasmuch 
as we have got the bill once ready for an engross- 
ment, I hope we may not undertake to change it 
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of asurvey ? And, why am 1 in favor of a survey ? 
If my information is correct, it is a subject capable 
of demonstration, that the Gila route, or the route 
running to the south, as it is termed, is the prefer- 
ableone. And if it shall be established by surveys 
that that is the preferable route, ought I not to have 
a choice? It may be that as the road is to be built, 


| all constitutional prescriptions and usages are to 


'| that I may be ‘the last of the Mohegans.”’ 


now, or vary it one hundredth part of a hair. We 


have met with very great opposition; but I have 
sat here and pulled my hair, hearing myself de- 
nounced, and while others have talked a whole 
week, I have said nothing, though I knew they 
were speaking to kill time; availing themselves of 
the legitimate privilege of a minority. I thought, 
however, it*was my duty to sit still. 
when there is danger that this measure may be 
lost, and when the time has come that we must 
rally to sustain the bill, I have thought it my duty 
to say to the Senate that we ought to take itin the 
form in which it came matured from the Com- 
mittee of the Whole, and put it through. 

Mr. BUTLER. South Carolina may very 
probably be the very last State in the Union that 
will cease to contend forthe securities of the Con- 
stitution. I hope it will be the last that will em- 
bark upon a system of policy described by the 
fable, b leaping before she has looked. I was 
one of Se first that made opposition to this bill; 
but I did not speak against it to kill time, nordo I 
believe that any gentleman who has spoken upon 
the subject, has spoken with any intention to de- 
feat it by the lapse of time. I was in good faith 
opposed to it on the ground of a want of a survey. 
I wish to say this much: Why are gentlemen afraid 


But now, | 


| scruples against such a road, be it so. 


be disregarded. It may be my duty to vote for a 
particular route in preference to another; but I 
will never vote for a route to be designated in the 
dark, and with the almost perfect certainty that it 
is to bea route from California to the Lakes. No 
survey would give the road that direction. The 
subject is capable of perfect demonstration, that 
the southern route is the proper one. But gentle- 
men dare not meet ona broad ground; they are 
willing to spread their nets so wide that they can 
take in all things, and get some road without leav- 
ing some hopes to us where the route shall be. 

I know the Senator from Texas is confident 
the road will go through Texas. I think it ought 
to go through Texas; but no gentleman, talk with 
whom you may, will get up and say where the 
road shall be; and yet I am to go through the dark 
and appropriate fifty millions, perhaps, in land 
and money, because a road is called for between 
the valley of the Mississippi and the Pacific ocean. 
That railroad, | think, will be built in time; and I 
think it ought to be built. If the Constitution is 
to be overcome, and my constitutional objections 
are to be put aside, I think it ought to commence 
at one point on the Mississippi river and goto a 
point on the Pacific ocean. I appeal to the Sena- 
tor from Texas on that subject. How are we to 
get iron and other materials in that desert country ? 
The cost of transportation would destroy the pro- 
ject. If youare to havea road, I say that, on 
principles of common sense, you ought to begin 
one point on the Mississippi and the other on the 
Pacific ocean. If gentlemen can overcome their 
I cannot 
vote for it, on this simple ground which I have des- 
ignated. It will take me some time to be disci- 
plined in this school of casuistry before I can give 
up my constitutional scruples to expediency, or 
as the Senator from California says, necessity. I 
think this road should be a work of time, and I 
think the only sure way to have the road made 
would be to begin at the points designated. I un- 
derstand gentlemen have no scruples on constitu- 
tional grounds. 

If I were to propose now to alter the Constitu- 


| tion so that no money should be appropriated for 


making a railroad, or cutting a canal, or erecting 
any important work of internal improvement, or 
to reguiate commerce except by atwo-thirds vote, 
I will answer for it, I should be told that any al- 
teration wasunnecessary. Why is there no neces- 
sity for such an alteration? When gentlemencan 
resort to all these various modes of construing the 
Constitution, necessity being one ground, conve- 
nience another, and State policy a third, is there 
any need of changing the Constitution? I know 
It 
may be that South Carolina will stand alone by 
the ramparts of the Constitution. I feel compli- 
mented by the remark. If the bulwarks areto be 
broken down, I will stand by to the last to maintain 
the position which Virginia, Louisiana, North Car- 
olina, and Maryland, and I believe pretty nearly all 
the old-fashioned States of the Union, have main- 
tained; and if they are to be swept off by this dec- 
lamation—I will not say declamation in a sense 
that may be regarded asat all offensive—but I say 
if these bursts of patriotic demands upon the Treas- 
ury—of course they are patriotic, for patriotism is 
regulated very much by the quantity of money 
which can be drawn from the Treasury, and per- 
haps as this may not go to South Carolina, I may 
not feel exactly the force of the apptication—but I 
say that if others are influenced by such reason- 
ings, Lam not. I do not say that we shall give 
up our harbors on the sea-board. This is the first 
time [ am to learn that the Atlantic ocean is the 
subject of internal improvement. 

The Senator from Kentucky [Mr. Unperwoop] 
said the other day that the construction of the 
Constitution had a salt-water sprinkling or bap- 
tism. Why, sir, that was the meaning of the 
Constitution originally. It looked to the salt 
water as the highway of nations. However,! did 

| not intend to rise to make any remarks; but when 
I was alluded to, I felt called on to say that | am 
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not going to give up my constitutional scruples-~1 
will not even say constitutional—I am not going 
to give up my common sense to takea road at ran- 
dom. 

Mr. RUSK. I do not intend to give up the 
Constitution either. I have read it with my lim- 
ited capacity. I have taken an oath to support it 
and carry it out, and I mean honestly and fairly, so 
far as may depend upon my votes here, to carry it 
out. As I understand the Constitution of the 
United States, its very first clause makes it an 
obligation to afford a general protection to the 
States against foreign nations. It was necessary 
to form a Union as to all external matters: and 
one of the strongest obligations which I feel rest- 
ing upon me by the Constitution of the country, 
and by the oath which I have taken to support it, 
is to regard the safety of those American citizens 
who may be unprotected. Sir, here, where no 
enemy threatens—where the war-whoop, the tom- 
ahawk and the scalping-knife are strangers—there 
is no particular necessity for any extraordinary 
exertion of power to afford protection; but in your 
far-off possessions upon the Pacific, which are as 
much a part and parcel of the United States as 
the inhabitants of this District are, there is danger, 
and there is an exposure, and the Constitution re- 
quires you to extend the protection of the Govern 
ment over that section of country. 

But, say gentlemen, it is unconstitutional to ex 
pend money within the States for the construction 
of aroad. The honorable Senator from Connec 
ticut [Mr. Tovcey] especially, has dwelt dpon 
the obligation of the Constitution, and pointed out 
the danger to which he supposes the bill will lead. 
The honorable Senator from Michigan [Mr. Cass} 
talked of our changing the Constitution and spend 
ing money within the limits of the States for in 
ternal improvements, and that we were utterly de- 
stroying the Constitution and making thirty-one 
constitutions out of one. He was good enough 
to say that no precedent operated upon him. Per- 
haps he intends to repudiate a precedent set by 
himself. 


I recollect, during the last session of Congress, 
the introduction of a bill into this Chamber, if I 
mistake not, in terms for taking out of the Treas- 
ury four or five hundred thousand dollars, in 
money, to construct a canal at St. Mary’s, begin- 
ning in the State of Michigan and ending in the 
State of Michigan. It was warmly supported by 
the Senator from Michigan, [Mr. Cass.} If I do 
not fail in my recollection further, the Senator from 
Connecticut, (Mr. Tovcry,] after great prepara- 
tion, delivered a constitutional argument in this 
Chamber in favor of the appropriation. If I re 
collect rightly—for I have not turned to examine 
it lately—the distinction drawn there was that it 
was connecting two great seas, Lake Superior and 
some other great lake, and that that micht be neces 
sary for defense. 

Now, sir, | do not know of what sort of mate- 
rials this Constitution is formed. It may be that 
it is made of that kind of stuff that when it zet 
into the genial atmosphere of the lakes it expand: 
and covers everything; and when it comes down 
toa central px sition on the Mississippi, it contracts 
and drives the States out of all benefits from it. 
But I have not so understood it. I regard it in its 
length and breadth just as much in force in Cali- 
fornia as in Washington city; just as much, in 
force in my State as in Michigan; just as much in 
force in Missouri and Arkansas, although they 
are interior, and jus* as liable to stretch and con 
tract there as anywhere else. That is the Consti 
tution I have sworn to support. I have seen in 
my travels an article which the Mexicans cut out 
of a raw hide, which, on a sunny day, contracts 
and draws up, and you cannot manage it; but in 
a wet, damp dayitexpands. But I have never re- 
rarded the Constitution as constructed of such ma- 
terial. I cannot understand the arguments as to 
the distinctions which have been made here. I! 
will not call them metaphysical, because there are 
certain distinctions here which it may be that it is 
the obtuseness of intellect on my part which I 
cannot understand; certain legal constitutional ar 
guments delivered by the apostles of the Democ- 
racy, among whom I have unfortunately fa!len 
into suspicion. I cannot understand if, upon our 
northern frontier you can spend $590,000 to con- 
struct a canal in Michigan, that you cannot de- 
fend your possessions on the Pacific, and spend 
$20,000,000 for that purpose, if nee tbe. Icannot 
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see the distinction between the two cases, nor did 
the earlier apostles of the Democracy. 

It 1s unnecessary for me to refer to the law on 
your atatute-book, sanctioned by Jefferson and 
every President down to Jackson, making im- 
provements of that sort. Then, where they took 
money for a certain object, they understood it. 
Now, we whip the devil round the stump. But 
they were plain men. Mr. Madison was a plain 
and atolerably learned man, too. He had consid- 
erable to do with the Constitution. I happened 
to come across an act introduced into the House 
of Representatives by Mr. Madison, entitled ** An 
act concerning the post roads from Portland, in 
Maine, to Savannah, in Georgia.’’ If I had given 
notice of introducing such a bill here as this, I 
should have been turned out of the Democratic 
part¥ in fifteen minutes, and would never have 
had time to make an explanation. This was done 
in 1796, soon after the Constitution was formed, 
and before it had received these learned comments; 
before it was found out that things were conveyed 
there of which its framers never dreamed. Here 
is the act which Mr. Madison introduced: 

‘* Be it enacted, ¥c., That the President of the United 
States be, and he hereby is, authorized to cause to be ex 
amined, and where necessary, to be surveyed, the routes 


most proper forthe transportation of the mail between the 
following places, to wit :°— 


Mr. BUTLER. A survey. 
Mr. RUSK. Oh, yes, a survey. 
to that subject shortly. 


“ Portland, in Maine, Boston, New York, Philadelphia, 
Wilmington, Baltimore, city of Washington, Alexandria, 
Fredericksburg, Richmond, Raleigh, Louisville, and Savan 
nah, in Georgia ; and thathe cause a report of such examin 
ation and survey te be laid before Congress, together with 
an estimate of the expense necessary for rendering the said 
routes the established routes for the transportation of the 


mail 
‘Sec. 


I shall come 


3%. And he it further enacted, That a sum not ex- 
ceeding 85,00, to be paid out of the surplus revenues of the 
Post Office, be, and hereby is appropriated for defraying the 
expense of the examination and survey aforesaid.’? 

Mr. BUTLER. Five thousand dollars! 

Mr. RUSK. They had not so much money as 
we have now. This bill, as the Journal shows, 
was reported by Mr. Madison to the House of 
Representatives, where it passed on the 20th of 
May, 1796. The report of the committee in the 
Senate was, ** The committee on the bill concern- 
‘ing the post road from Portland, in Maine, to 
‘ Savannah, in Georgia, report thatit ought to pass 
‘without amendment.’’ There were no constitu- 
tional difficulties here then. The committee of 
the Senate reported the bill to the Senate on the 
23d of May, 1796; and on the 24th of May it 
was rejected, 

Mr. BUTLER. Does my friend understand 
Mr. Madison to have recommended the construc- 
tion of a road? 

Mr. RUSK. Mr. Madison meant, perhaps my 
friend may say, only to make a grandiloquent flour- 
ish simply, for popularity! Then, here | find are 
some laws signed by Mr. Madison relating to the 
building of the Cumberland road. As the gentle- 
man from Seuth Carolina is so anxious to get to 
the ** survey,’’ I willcome tothat. Nobody pro- 
poses to build a road without a survey. The bill 
provides ample means for that. It authorizes the 
President of the United States to use the whole 
Topographical Corps, and to appoint ten additional 
civil engineers, for the very purpose of making this 
sittvey in order to ascertain the practicability of 
the route, and to ascertain which will be the best 
to answer all the purposes of transportation, and 
for the defenses of the country. After this is done, 
heisto make a selection of the best route. All of 
us want the road to go in our own section of the 
country. That kind of feeling is natural. It is 
to be expected that there should be some anxiety 
to take it near the section of country where we 
live. 

I cannot, upon that subject, pass by a notice of 
the dignified and noble and bold conduct of the 
honorable Senator from lowa, [Mr. Donee,] in 
expressing the sentiments and opinions which 
he has expressed upon this subject. Sir, it is 
worthy of the man. It commends itself to my 
admiration; and I trust in God, that while I may 
feel a proper attachment to my own section, my 
bosom, as long as Lam arepresentative in the Na- 
tional Legislature, may always be prompted by 
such noble sentiments. He said he was anxious 
that the road should go through Towa, but he said 


that he would not prefer the interest of lowa to |, benefit. Rely upon it, if you adopt the amendment 


. 


the interest of the country. He was on the com- 
mittee, and was in favor of throwing the respon- 
sibility upon the President of the United States to 
select, after a full and thorough examination, the 
best roure. Sir, there were opposing politicians 
to the President on that committee, and they agreed 
to this. The Chief Magistrate, the highest offi- 
cer in the world, as I regard it, has the confidence 
reposed in him to make this selection. We 
thought that in no place could we place the trust 
and power to make the selection, better than in the 
President. Heis the President of the whole coun- 
try, and I trust, as long as he holds office, he may 
be so—neither the President of a clique or section 
or particular interest. He is the President of the 
whole country, and we thought it better to refer 
this question to him. 

If there is a partial attempt in that bill to force 
the location at any particular place, point it out, 
and I will acknowledge a want of capacity in my 
own mind to see anything if it exists there at all. 
No, sir, itis drawn up upon the ground that the 
President will act fairly and honestly in the mat- 
ter, and select the points and the route which to 
him may appear best. Under such circumstances, 
if he is an honest man—and I would not have 
voted for him if I did believe him to be so—he 
will select the proper route, the best route, having 
reference to ajl the requirements of a road of this 
description; one which will be condusive to the 
general benefit of the country. 

I have said so much with regard to the bill gen- 
erally. Now, with regard totheamendment. The 
bill has been matured with as much consideration 
as we could give it in the Senate. Now, when it 
is ready to be reported, an amendment is proposed 
to be attached to it. The amendment proposes 
that the money shall only be applied to the con- 
struction of the road through the Territories. 

Now do you not see at once, that if the route 
shall be settled with a great length ef the road 
within the Territories, more money will be re- 
quired for building that road than would be needed 
if the length within the Territories was less? The 
money is to be paid to the contractors, not be- 
cause the United States has an interest in the road, 
but it is paid for the service to be performed by 
the company in transporting the troops and mu- 
nitions of war,and the mails of the United States. 
The company are required to construct the road 
for the aid given them. 
be as much a violation of the Constitution of the 
United States to granta mail contract, and require 
the mail to be carried on a railroad in a State, and 
pay more for the service than it would cost to 
carry it on horseback, as it is to grant money as 
it is proposed to do by this bill. Then you could 
not make a difference in price between carrying 


the mail on horseback and in four-horse coaches, || 


without a direct violation of the Constitution. 

Sir, in my opinion, the bill was understood by 
the committee. In my opinion, it is a bill which 
will construct the road. In my humble judgment, 
it violates no principle of the Constitution, It 
fills up a necessity for our mail facilities, and for 
our means of national defense. I hope the Senate 
will either adopt it or reject it, without at this 
moment encumbering it with the amendment, 
which will evidently throw it into confusion. If 
you appropriate all the money for the Territories, 
there is the only place where you can pay for the 
carrying of the mail; and how then will you pay 
for carrying the mail in the States? 

Mr. WELLER. By the railroad. 

Mr. RUSK. There is no other railroad. If 
the Senator is willing to propose that for his own 
State, | am not. 

Mr. WELLER. I am. 

Mr. RUSK. I am not willing to require the 
State of California to carry the mail free, when 
other States get paid for it. 

Mr, WELLER. I do not understand that this 
bill gives any land to the State of California at all. 
I understand that it gives alternate sections in Cal- 
ifornia to contractors to make the road. Where- 
fore, then, does the honorable Senator undertake 


to say that California is to take the sections? The | 


State of California has nothing to do with the con- 
struction of the road. It is to be made by con- 
tractors to whom the President of the United States 
may award the contract. 

Mr. RUSK. With her consent; and allow me 
to say, according to my humble judgment, for her 
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you destroy the bill. With the amendment jp _,, 
will not build the road. In my opinion, ther. 
no violation of the Constitution in the bill. "je 
no discrepancy in any of the provisions of the | ; 
asa aa If you defeat it, the loss of the bene 
fit of carrying the mail is not the only thing. Aq,. 
making this advance for the purpose of aidine,, 
the construction of the road, Congress reserves }},, 
power to regulate the passage money to be cl 
the amount of freight to be charged. If yoy 4: 
vide it out, and give the construction of the pos, 
in California to one company, in Missouri, 4,. 
kansas, or Texas, to another, and in the Territori., 
to another, you have no control over the frejoh, 
charges at all. If you adopt the amendment, y, 
may strike out the balance of the bill, for it doc 
not correspond at all. 

Mr. MASON. I feel under some obligations; 
the Senator from Texas for the extent of his pe. 
searches in the archives of the Senate, resulting j, 
the production which he has just read—a bil] whj¢| 
I understand 
the Senator to bring that forward as a preceden: 
to show that Mr. Madison, an admittedly great ey. 
pounder of the Constitution, considered the propo. 
sition contained in that bill—introduced by him 
1796—consistent with the Constitution; and there. 
fore the honorable Senator would have us to infe 
that what is contained in his bill is equally cop. 
sistent. Now, sir, | make this proposition to the 
honorable Senator: The bill introduced by \, 
Madison was to establish a post route between » 
point in the North and a point in the South, and 
in a manner which he considered the Constitution, 
admitted. Let the Senator from Texas take tha 
bill and substitute it for his. Will he vote for j: 


larged 


r- 


| as a substitute? 


Mr. RUSK. Certainly not. 

Mr. MASON. And why? Because he has 
declared that his bill, in his impression, will con- 
struct the road; but Mr. Madison’s bill will not 
construct a road, and was never intended for the 
purpose. Yet it is adduced here as authority. 

Mr. RUSK. What, then, did he mean? 

Mr. MASON. I will show you what he meant. 
If he meant to construct a road, why will not the 


Senator take his bill as a substitute? 


It would, in my opinion, || 


|| expense of the examination and survey aforesaid. 





Mr. RUSK. Because he does not provide the 
means of doing it; mine does. 

Mr. MASON. Mr. Madison’s bill provided 
for a survey; butthe honorable Senator introduces 
it as authority for this bill to construct a roa, 
Now, I am happy to make a few remarks upon tt 
before the Senate and before the country. It was 
introduced in 1796, and is presented here now as 
the constitutional exposition of Mr. Madison upon 
the road-making power. I shall ask of the report- 
ers to print this bill along withthe remarks which 
I have to make upon it, that it may go before the 
country as that which Mr. Madison believed was 
the constitutional power of Congress to act upon 
this subject.* Sir, the provision in the Constitution 
| is simply this: ** Congress shall have power to 

establish post offices and post roads.’’? That is 
| the whole constitutional provision; and this bi, 
introdued in 1796, appears to have been the ear- 
est attempt of one of the framers of the Constitu- 
tion to expound that clause. What does that i! 
provide? Its title is, ** An act concerning @ pos! 
road from Portland, in Maine, to Savannah, in 
Georgia.”’ The title gives the key to the meaning 
of the bill in its subsequent sections. The Constt- 
tution gives power to establish post roads. Wha! 
are post roads? Roads for the transmission of the 
mail. To be transmitted where? Why, where 
roads are preéxisting. You find roads where there 
are people, and where there are people you wat 


*An Act concerning the post road from Portland, in Maine, 
to Savannah, in Georgia. 

Be it enacted by the Senate and House of Represente 
tives of the United States of America, in Congress § 
sembled, That the President of the United States be, aud be 
hereby is, authorized to cause to be examined, and wire 
necessary, to be surveyed, the routes most proper for tl 
transportation of the mail between the following places." 
wit: Portiand, in Maine, Boston, New York, Philade!p!!, 
Wilmington, Baltimore, City of Washington, Alexa! dri \, 
Fredericksburg, Richmond, Raleigh, Louisville, and 5* 
vannah, in Georgia; and that he cause a report of seh 
examination and survey to be laid before Congress, tocetirt 
with an estimate of the expense necessary for rendenine the 
said routes the established routes for the transportation 0 
the mail. 

Sec. 2. And be it further enacted, That a sum not ex 
ceding $5,000, to be paid out of the surplus revenues of the 
Post Office, be, and hereby is, appropriated for detraying We 
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«- and the Constitution said that Congress 
d have power to designate the roads—nothing 

mongst existing roads between two points, 
nate one, and thereby establish it @s a post 


lesiz 
; 
TI e provisions of Mr. Madison’s bill are sim- 
y these: ** That the President of the United 
tes be, and he hereby is, authorized to cause 
examined, and where necessary, to be sur- 
ved, the routes most proper for the transport- 
. on of the mail between the following places: 
‘ Portland, in Maine, Boston, New York, Philadel- 
Wilmington, Baltimore, City of Ww ashing- 
A lenanieias ¥ redericksburg, Richmond, Ra- 
:, Louisville, and Savannah, in Georgia; and 
iat he cause a report of such examination and 
rvey to be laid before Congress, together with 
expense necessary for’’—doing what? For 
ling these roads? Not one word like it; but 
it he cause a report of such examination and 
irvey to be laid before Congress’’—for what pur- 
For the purpose of enabling Congress to 
ie which routes should be established as post 
utes. The language of the bill is: ** For ren- 
ring the said routes the establis shed routes for 
transportation of the mail.’ 
Does the honorable Senator mean to say that the 
»mer of that bill intended that Congress was to 
nstruet these roads, should go into the States, 
vuld or the land, should assume jurisdic- 
n over it, should give power to take material 
id put - toll-gates, and do all that should be 
ecessary to give efficiency to an artificial road ? 
if Mr. Madison meant that, why did he not say 
so? Why did he confine himself to the language 
the Constitution, and confine his bill to the pur- 
se of enabling Congress to determine which of 
the existing routes should be established as post 
routes? Sir, | presume—for I am not well in- 
formed upon this subject—that it was amongst the 
earliest efforts of the statesmen of that day to give 
effect, in the infancy of the country, to the clause 
of the Constitution which authorizes Congress to 
aa sh post roads. The meaning of the bill, 
then, would simply be this: There are various 
routes between Portland, in Maine, and Savan- 
ih, in Georgia, passing through thecities desig- 
nated in the bill. Some of them are practicable. 
Some of them can be traveled by mail coaches; 
hers only on horseback. On some, the streams 
are bridged; on others, not; and it is a matter of 
moment to the United States to determine which 
the most eligible for transporting the mail, 
Now, 8 _ he, send a surveyor there; send an en- 
vho may make a reconnoissance of these 
routes, and when surveys are necessary, let thera 
be surveyed; and when the work is done, report 
it to Congress, with an estimate of the expense 
ecessary to render them post roads. 

| say that if the intention had been to construct 
a road, the bill would have said so: but the inten- 
tion simply was to enable Congress to inform the 
States through which this road went, that if cer- 
tain work reported on survey be done upon such 
ind such roads, we shall then be enabled to estab- 
ish them as post routes. If it meant anything 
more, What did it mean? It certainly did not 
mean to constructthem. Congress had the power 
of choosing only the power of election as to 

which should be established as post routes. That 
was a preliminary step to enable C ongress to say 
which of the routes should be post routes; which 
were fit to carry the mail. The bill went to that 
extent—no further. 

It went on to prowide ‘that a sum not exceed- 
‘ing five thousand dollars, to be paid out of the sur- 
‘plus revenues of the Post Office, be, and hereby is, 
‘appropriated for defraying the expense of the ex- 
‘amination and survey aforesaid.’’ The money 
was not to come out of the Treasury at all, but 
out of the surplus income of the Post Office. Yet 
the Senator from Texas presents this bill as au- 
thority derived from so high a source as that of 
Mr. Madison, for the constitutionality of the pro- 
visions of his bill. Sir, | do not put it at allasa 
challenge to the Senator, but I would say this to 
him: if his argument be worth anything at all, i 
should lead him to substitute this for his bill. Let 
him have a law passed by Congress for the sur- 
vey of the post routes between the Mississippi 

ind the Pacific , and a report of the expenditure 
necessary to have those routes, when they pass 
through States or Territories, fit to be entebtiaad 
as mail routes. I desire that this bill of Mr. Mad- 
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ison may be printed, that it may go before the 
country, that the people may see what was pro- 
jected by one of the framers of the Constitution, 
as the extent of power to establish post roads, and 
what is projected now. 

Mr. UNDERWOOD. I want a little more 
printed, to go out to the country with that bill of 
Mr. Madison, read by the Senator from Texas. 
I have before me the whole debate on which that 
bill was founded. I wish the whole of that debate 
printed, and when it is printed it will show that 
the gentleman from Virginia is wrong from be- 
ginning toend. Here it is: 


‘Mr. Mapison moved that the resolution, laid upon the 
tabl e some days ago, be taken up, relative to the survey of 
the post- roads between the provinces of Maine and Georgia ; 
which, being read, he observed that two good eflects would 
arise from carrying this resolution into effect; the shortest 
route from one place to another would be determined upon, 
and persons, having a certainty of the stability of the roads, 
would not hesitate to make improvements upon them.” 


Mr. MASON. Every one agrees to that. 

Mr. UNDERWOOD. I admit that looks as 
if the object was to have the improvements made 
by private persons and not by the United States; 
but the gentleman must not whistle till he gets out 
of the woods. Let me read further: 

‘Mr. Batpwitn”?’—— 

Mr. PRATT. Of Georgia? 

Mr. UNDERWOOD. The book does not 
mention the State, but I believe he was from 
Georgia. This debate, be it remembered, took 
place in 1796, two years before the Virginia res- 
olutions of ’98: 


“Mr. BALDWIN was glad to see this business brought for 
ward ; the sooner it could be carried into effect the better. 
In many parts of the country, he said, there were no im 
proved roads, nothing better than the original Indian track. 
Bridges and other improvements are always made with 
reluctance whilst roads remain in this state, because it is 
known, as the country increases in population and wealth, 
better and shorter roads will be made. All expense of this 
sort, indeed, is lost. It was properly the business of the 
General Government, he said, to undertake the improve- 
ment of the roads, for the different States are incompetent 
to the business, their different designs clashing with each 
other. Itis enough for them to make good roads to the dif- 
ferent sea-ports ; the cross roads should be left to the gov 
ernment of the whole. The expense, he thought, would 
not be very great. Leta surveyor point out the shortest 
and best track, and the money will soon be raised. There 
was nothing in this country, he said, of which we ought to 
be more ashamed than our public roads.”’ 

“Mr. Bourne””—— 


1 do not know from what State he was 
Mr. CLARKE. Rhode Island. 
Mr. UNDERWOOD. Then, sir, we have all 

quarters of the country speaking at the beginning 

of this Government, on this subject. 


‘“Mr. Bourne thought very valuable effects would arise 
from the carrying of this resolution into effect. The pres 
ent roads may be much shortened. The eastern States had 
made great improvements in their roads, and he trusted the 
best effects would arise from having regular mails from one 
end of the Union to the other.’ 

‘©Mr. WittiaMs ’’ [I believe he was from North Carolina] 
*‘ did not think it right for the revenues of the Post Office 
to be applied to thisend. He acknowledged the propriety 
of extending the post roads toevery part of the Union; he 
thought the House had better wait for the report ol! the com 
mittee to which business relative to the Post Office had 
been referred, which was preparing to be laid before the 
House.”’ 

‘“* Mr. Manson ”’ [I call the attention of my friend from 
Virginia to this,) *‘ explained the nature and object of the 
resolution. He said it was the commencement of an ex 
tensive work. He wished not to extend it at present. The 
expense of the survey would be great. The Post Officer, 
he believed, would have no objection to the intended reg 
ulation.”? 





Thus, you see, it was the commencement of a 
great work, and of an expensive work. 

Mr. MASON. An expensive survey. 

Mr. UNDERWOOD. The expense of the 
survey would be great, and he wished not to ex- 
tend the expense at present: 

“< After some observations from Mr. Tu .rcner, on the 
obtaining of the shortest distanee trom one 
other, and the comparing old with new roads, so as to come 
atthe shortest and best, the resolution was agreed to, as 
follows :"? 

Now here is the substance of the ‘whole matter 
Mr. Madison voted with the other gentlemen, 
whose short speeches on the subject I have read, 
and the result was the following resolution: 


place te an 


“ Resolved, That acommittee be appointed to report a 
bill authorizing the President of the United States to cause 
to be examined, and where necessary, to be surveyed, the 
general route most proper for the transportation of the matl 
between ——,in Maine, and ———, in the State of 
Georgia, and to cause to be laid before Congress the result 
of such examination and survey, with an estimate of the 
expense of rendering such route fit, in all its parts, to be 

|| the established route of the post; the expense of such ex- 
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amination and survey to be defrayed out of the surplus rev 
enues ot the Post Office.”’ 

Thus it will be seen that the result of the dis 
cussion which | have read, was, that a bill was to 
be reported providing for an estimate of the ex- 
pense of making the road surveyed fit for the pur- 
Where was that money to 
It could only come out of the Federal 
Treasury; but Congress provided that the expense 
of the survey should be defrayed out of the sur- 
plus revenue of the Post Office Department. 

** Ordered, That Mr. Madison, Mr. Thatcher, Mr. Bald- 
win, Mr. Henderson, and Mr. Sherburne, be appointed a 
committee pursuant to the said resolutien.”’ 

The bill which the gentleman 
read, contained in it the very 
resolution, that 


poses of post roads. 


come from? 


from Texas has 
provision of this 
an estimate should be made of the 
expense necessary to make roads, which 
fit for the purpose for which 


these 
were to be surveyed, 
they were intended. 

Mr. BADGER. Not the expense of 
vey, but of making the roads. 

Mr. UNDERWOOD. Certainly: 
of making the roads was the very thing contem- 
Here was Mr. Baldwin's speech, which 
| have read, speaking of the o jects which they 
had in view. He said they wanted to shorten 
those roads, and the expe nse upon the peop! le 
along the roads would be enormous and oppres- 
“es e, and that the Government of the United States 
had no right to lay those expenses upon the people 
along the route; that it was enough for those people 
to make reads leading to their sea-port towns. 
Did anybody then get up—did Mr. Madison 
getup and say to him, ** Mr . Baldwin, you are 
advane ing the most unconstitutional doctrine ever 
heard of??? No, sir; nothing of the sort. Here 
was Mr. Baldwin, dell aring publicly the objects 
which he had in view in the construction of these 


the sur- 
the expense 


plated, 


roads. Mr. Madison, the father of the Conatitu 
tion, then being present, did not rise—nobody 





‘*Mr. Baldwin, the doctrine you 
are advancing astounds us; we are confounded 
at the ideas you advance.’’ But instead of taking 
any objection to Mr. Baldwin’s speech, they actu- 
ally all agreed to a resolution directing a bill to be 
brought in, which is to provide for making a road 
fit for meeting the purposes designed. 

Mr. BUTLER. Surveys 

Mr. UNDERWOOD. No, sir, not a survey. 
The resolution is, ** to cause to be laid before Con- 
vress the result of such examination and survey.”’ 
It does not stop there. You must read to the end 
ofthe sentence. ‘* With’’—something in addition 
to the survey—‘‘ an of the expense of 
rendering such route fit, in all its parts,to be the 
established route of the Such is the pre- 
cise language of the resolution. Why, it is im- 
possible to say with truth, that they only contem- 
plated a survey. They provided for a survey, 
and then added, After you have made the survey, 
when you report, you are required to furnish an 
estimate of the ex pense that may be nec essary to 
make the route surveved, might be an In- 
dian track, according to the that were 
made—to make an Indian track ** fitin all respects”’ 
road, along which the United States 
No one can read the resolu- 
such 1s its true 


rose—to say, 


estimate 


post.’” 


which 


speeches 


for a 
could carry itS mais. 
tion without seein® clearly that 
sense and meaning. Sir, | want all that printed, 
and my word for it, the common sense of the peo- 
nle of this country W ill see that the Fathers ofthe 
Republic, without starting any of these constitu- 
tional difficulties, before the resolutions of 1798 


post 


were thought of, adopted resolutions and reported 
bills to execute those constitutional provisions for 
which I have ever contended. I recollect that it 
was at the last session, or the session before that, 
we actually paid a claim for opening one of these 
post roads. At the time the bill was called up, 
1 think by the gentleman from Loutsiana, [Mr. 
Soure, | it pleased me so much, that | ventured 
the exclamation, that it was about the best claim 
knew, and that | should 
vote for its payment w ith the itmost cheerf Iness, 

Now, | have given vou the first movements in 
Congress on the subject of making roads, and 


{ think the country wi!l have 


against Congress | ever 


when itis all printed, 


no difficulty in seeing that it was the epinion of 


Mr. Madison, the father of the Constitution, and 
his cotemporaries, that this Government had con- 
stitutional power to open post roae through the 
States, and to pay for a things necessary to fit 


them for use in the transportation of “the mail, 
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When the military, and the commercial, and the 
other constitutional powers of the General Gov- 
ernment are properly considered, in connection 
with the power to establish post roads, I believe 
that nothing but party prejudice prevents a sane 
mind from perceiving that the Constitution has 
conferred the power to make a railroad and tele- 
graph from the Mississippi to California. 

A few words more: If this amendment, or any- 
thing like it, prevails, [am done, so far as my vote 
is concerned, with this bill. I do not know that 
my voteis wanted. I have no influence, I admit; 
but my vote counts like that of any other Sena- 
tor. lr you adopt anything like that amendment 
you take away from the contractors the power of 
beginning the work at a proper point upon the 
Mississippi, or of beginning upon the Bay of San 
Francisco. 

Mr. BUTLER. Why not say San Diego? 

Mr. UNDERWOOD. Well,San Diego. They 
are both in the State of California. ‘That is the 
idea which I wish to present to the Senate. San 
Diego and San Francisco are in a State. The 
Mississippi and the Missouri are now located in 
States until you get up to a high latitude; and you 
must begin at points within States to construct 
the road. You must begin at points accessible by 
navigation, because economy requires that you 
should thus begin, and then use the road to carry 
men, provisions, and implements, to do the work 
as the road progresses. If you cut off facilities 
for obtaining supplies from navigable waters, and 
conveying them along the road as it advances, you 
take away the means of facile construction, and 
double or treble the expenses. Now, adopt this 
amendment in any of its shapes, and you cannot 
begin the work in a State. 

The object of the amendment is to prevent be- 
ginning the work in a State, so far as it depends 
upon the use of Government funds. The work 
cannot be begun unless the Government will fur- 
nish a large portion of the funds. If, then, you 
prohibit the expenditure of Government funds in 
a State, you thereby exclude the Mississippi river, 
San Francisco and San Diego, as points of begin- 
ning, because they are within States. In this way 
the amendment prevents bringing the road in con- 
tact with navigation and thus deprives contractors 
of the advantages of cheap supplies. Do that, and 
what good will the bill accomplish? Justas soon as 
it is done, I say what my friend from Texas said 
the other day, it is dead; and I wash my hands 
of it. To construct this road, you must begin at 
termini upon navigable waters which will enable 
you to carry thence, upon the road, your men, 

our provisions, your tools, and everything. Un- 
te you allow it to be begun in that way, it is 
not worth while to begin atall. Talk about be- 
ginning one hundred or two hundred miles in the 
interior of a wilderness, where steamboats cannot 
reach the points of commencement! A practical 
mind cannot tolerate the idea fora moment. If 
you will not allow us to use the funds of the Gov- 
ernment and begin at proper points, to and from 
which supplies can be cuetgty transported, we 
can do nothing. Therefore, the success of the 
project is involved in this amendment, and if it 
prevails all is lost. 

Mr.WELLER. Really, it seems very strange 
that the Senator from Kentucky is not able to 
comprehend the true intent and meaning of the 
amendment proposed by my friend from Illinois. 
Lie has on more than one occasion, during this 
debate, said that if this amendment be adopted, 
it will be utterly impossible for the contractors to 
begin the road within the limits of a State. Sir, 
that is not the case at all, and although I claim to 
be a good-natured man, | confess I have been a 
little fretted. Ifthe contractors begin a road within 
the State, they will have nothing to rely upon for 
its construction except the alternate sections of 
land, six miles oneach side. If thisis not enough, 
let us increase the quantity. I apprehend that 
will be amply sufficient to enable the contractors 
to obtain money for the prosecution of the road, 
until they reach the territorial limits of the United 
States. These contractors will have the whole of 
the money, and the whole of the land, under this 
amendment, precisely as they would have had 
under the original bill. For instance, if the road 
commences in the State of Texas, they will have 
lands donated to them for six miles on each side 
for its construction, until ~T reach the limits of 
a Territory, when they will have the $20,000,000 
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Territories at all events. Why not, therefor 
incorporate this amendment? If the Senator Se 
Texas had presented any good reasons why the 
‘rome: seit ome be abandoned, I would accede . 
is amendment; but to my mind, there is no diff. 
culty whatever. You can adopt this amendmen; 
You can modify the sections of the bill ag re. 
quired, and prosecute the work with much mor. 
vigor and more certainty of success than you 
could under the original bill. That there wij be 
much difficulty in constructing that part of the 
road which runs through the Territories, is unde. 
niable; the lands which will be found adjacent ;, 
it, select whatever route you may, are not of the 
best quality. Much of it will turn out to be en- 








which are appropriated, and alternate sections of 
land twelve miles on each side. It was never de- 
signed or intended by this bill that the Govern- | 
ment should construct this road, and there, it 
seems to me, is the great objection to the argument 
upon the other side, for they assume that the Gov- 
ernment of the United States, in donating this 
land and money, undertakes to completeit! Such 
is not the case. The Government of the United 
States, regarding this as a great national work, 
important not only in a commercial, but in a mil- 
itary point of view, undertakes to donate cer- 
tain quantities of land, in the States and Terri- 
tories, to the contractors, and in addition to that, 
$20,000,000, in Government bonds. This is to | 
be given to the contractors, by way of inducing || tirely worthless—a barren waste. If the extreme 
them to construct this road; in other words, the || northern route be selected, I have no dou 
Government-proposes to pay for nearly one half || after the road enters California, it will give the 
of the cost of the construction of the road; the | coftractors some of the richest mineral lands jy 
contractors to pay the other half, estimating the | that State. If I were a speculator, and desired tp 
cost at $80,000,000. The road is to be the prop- | accumulate wealth, I would not hesitate to jp. 
erty of the contractors; they are to derive the || vest every dollar I have in the world in a contract 
profits resulting frorn the use of it. Pass the bill || made under this bill. I do not desire, nor do | 
in the shape which I propose, and I undertake to || intend now to discuss the constitutionality of the 
say there will be plenty of capitalists who will | question which is presented. There are doubts jp 
seek investments in this work. It will, | think I | the minds of many Senators on the subject, and | 
could demonstrate, be the most profitable stock of || was desirous to obviate, as far as possible, those 
this character in the Union. | doubts, which I believe are conscientiously enter. 
It does seem to me that thisis so plain that | tained. The whole of them will be obviated by 
7 Senator upon this floor is able to compre- |, requiring the money appropriated to be expende; 
hend it at once. The contractors, | repeat again, || within the Territories. Now, if any Senator can 
will have just as much money and just as much | show me that this is impracticable—that it is im. 
land for the construction of the road under the || possible to construct a road in this way, by re 
amendment proposed by my friend from Illinois, || quiring the money to be expended in the Territo. 
as they would have received under the original || ries, my ardent anxiety for its prosecution may 
bill. Wherefore then the objection? No one of | induce me to fall in with them; but until that js 
the States will be interested in it directly as con- | demonstrated 1 must adhere to the principle which 
tractors, because it is proposed that a company | is asserted in the amendment. I cannot abandoy 
shall construct this road. If they had intended or | it upon the mere declaration of Senators that it 
expected that the States through which the road will endanger the bill. I am always willing 
passed should enter into competition with private | make my opinions conform to the views of friends 
individuals for its construction, why did they pro- || when no sacrifice is required. 
pose incorporatjons? Did they intend to incorpo- Mr. DAVIS. Mr. President, this vote having 
rate the State of Texas or the State of California? || been reconsidered, the bill is restored to the po- 
If so, why was the original bill so framed as to _ sition which it occupied before that amendmen: 
allow private corporations to come in? Surely || was adopted; and I wish to address a few words 
they did not intend to incorporate a State! They || to the Senate in regard to its present posture 
expected that this road was to be constructed by |, The change proposed by the amendment is about 
private individuals, and by way of inducing them || this: it is to take the twenty millions of dollars 
to engage in that work it was proposed to give a | which the bill proposes to grant, in the scrip of 
certain quantity of landand of money. That was | the United States, and limit the expenditure of 
certainly my understanding—that is the plain lan- || that sum of money to the Territories, excluding 
guage of the bill; the whole act is based upon the | jt, in other words, from the States. Now, sir, 
idea that the work is to be done by contractors and | there would seem to be some obvious advantages 
not by the States—that when completed it is to be | ivr that as well as some disadvantages. I think it 
the property of the contractors, and not of the || is worthy of the consideration of the chairman 
States ar Federal Government. of the committee, to reflect, for a moment, that if 
Now, how would this impede theprosecution | you take off perhaps one third or more of the dis- 
of the work? If the company constructed a road || tance which may be said to be within the States, 
within a State,as a matter of course they would || and then apply the money to the distance through 
have sufficient lands to hypothecate, in order to || the Territories, why the twenty millions will 
obtain money for the construction of the road. |, come very near to, if they will not, build the road 
In the end, they obtain, as I have already said, all | in the Territories. They will secure you a road 
the lands and all the money that they would have | through the Territories of the United States, be- 
obtained under the original bill. What, then,can | cause it transfers all the appropriation designed for 
be the disastrous effect of theamendment? Isaid | the two thousand miles, to that limited portion of 
before, in order to make this bill consistent with || it which lies within the Territories of the United 
itself, it is only necessary to change two of its | States. 
sections. If the amendment be adopted without But there is a difficulty thrown out with regard 
any further modification of the bill, I grant you || to this matter, which may merit some considers- 
that it would be an impracticable one; but if you | tion. Is there a point within the Territories 
incorporate the two amendments to the two sec- || where this road ought to terminate, which con- 
tions which I intend to propose, the congruity of | nects itself with water navigation, or with railroad 
the bill will be preserved, and yet at the same communication, or with any other facility, which 
time it will be practicable, and will establish the | would enable the parties making this road to pros- 
principle contained in the amendment of the Sen- | ecute it with success? That is a question which 
ator from Illinois. That which in his amendment | I cannot decide here. 1 am not quite prepared to 
is abstract | propose to make practical. The | say where the best commercial route is. 
latter part of his amendment, is in my judgment, | y honorable friend from South Carolina [Mr. 
wholly unnecessary, as the bill already requires Bur.er] says that we are walking in the dark, that 
the consent of the States through which the road | antecedent surveys are indispensable, in order to 
passes. enable us to comprehend where we should put 
The Government of the United States is to | down our feet. All that is provided for, as the 
transport its troops, its mails, and its munitions | honorable Chairman [Mr. Rusk] has shown. All 
of war, &c., over this road. In consideration of | the surveys that are necessary must precede all 
| that, it denotes $20,000,000 and acertain quantity — action. Nothing can be done withoutthem. There 
of land. Is not that the whole of it? Is not this _ is, therefore, no insecurity. There will be no want 
donation amply sufficient?) Whether they are to of light. But I cannot decide by anticipation 
spend the money in the Territories or in the States, | where the President, whois vested with the power, 
is a matter of no importance to them, for this | will put down the terminus of this road at the 
reason—it will take more than $20,000,000to make | Mississippi river. If I could, I could understand 
the road through the Territories of the United || pretty well where it would pass through the Ter- 
States. It will take double that sum. They would |) ritories. , 


‘| have to expend more than $20,000,000 within the | Well, sir, this is about the posture of the mat- 
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